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TITLE 7—AGRICULTURE 

Chapter IX—War Food Administration 
(Marketing Agreements and Orders) 

Part 927— Milk in the New York Met¬ 
ropolitan Marketing Area 

DETERMINATION OP EQUIVALENT PRICE FOR 
ANIMAL FEED DRY SKIM MILK 

Pursuant to § 927.10 of the order, as 
amended, regulating the handling of milk 
in the New York metropolitan marketing 
area, it is hereby determined that the 
price equivalent of hot roller process dry 
skim milk for “other brands, animal feed, 
carlots, bags, or barrels,’* as used in 
§ 927.4 (a) (15) of the said order, is 9.78 
cents per pound, and the market admin¬ 
istrator under such order shall use such 
price in November 1943 in the computa¬ 
tion of the price of Class V-B milk (as 
defined in such order), pursuant to 
§ 927.4 (a) (15) of the order, for milk 
delivered in October 1943. 

(E.O. 9322, 8 Pit. 3807; E.O. 9334, 8 F.R. 

6423) 

Issued at Washington, D. C., this 25th 
day of October 1943. 

Marvin Jones, 

War Food Administrator. 

(P. R. Doc. 43-17323: Piled, October 20. 1943; 
11:16 a. m.] 


Part 927— Milk in the New York Met¬ 
ropolitan Marketing Area 

determination of equivalent price for 
animal feed dry skim milk 

Pursuant to § 927.10 of the order, as 
amended, regulating the handling of milk 
in the New York metropolitan marketing 
area, it is hereby determined that the 
price equivalent of hot roller process dry 
skim milk for “other brands, animal feed, 
carlots, bags, or barrels,” as used in 
§ 927.2 (e) (1) of the said order, is 9.60 
cents per pound, and the market admin¬ 
istrator under such order shall use such 
price in the computation and announce¬ 
ment of prices, pursuant to $ 927.2 (e) (1) 


of the order for Class I milk delivered in 
November 1943. 

(E.O. 9322. 8 F.R. 3807; E.O. 9334. 8 F.R. 
5423 > 

Issued at Washington, D. C., this 25th 
day of October 1943. 

Marvin Jones, 

War Food Administrator. 

|F. R. Doc. 43-17321: Piled. October 26. 1943; 
11:16 a. m.I 


Part 961— Milk in the Philadelphia, Pa., 
Marketing Area 

determination of equivalent price for 
animal feed dry skim milk 

Pursuant to § 961.10 of the order, as 
amended, regulating the handling of milk 
in the Philadelphia, Pennsylvania, mar¬ 
keting area, it is hereby determined that 
the price equivalent of hot roller process 
dry skim milk for “other brands, animal 
feed,” as used in § 961.4 (a) (2) (ii) is 
9.78 cents per pound, and the market 
administrator under such order shall use 
such price in calculating the Class II 
price for the month of October 1943, 
pursuant to § 961.4 (a) (2) of the order. 

(E.O. 9322, 8 F.R. 3907; E.O. 9334, 8 F.R. 
5423) 

Issued at Washington, D. C., this 25th 
day of October 1943. 

Marvin Jones, 

. War Food Administrator. 

(F. R. Doc. 43-17322; Piled. October 26, 1943: 
11:16 a. m.] 


Chapter X—War Food Administration 
(Production Orders) 

(FDO 6. Termination! 

Part 1215— Seeds and Grasses 

RESTRICTIONS ON TRANSFER OF BERMUDA AND 
CARPET GRASS SEEDS 

The provisions of Food Production Or¬ 
der No. 6. as amended (8 F.R. 903, 2527), 
shall no longer apply to “Carpet grass 
seed” and “Bermuda grass seed” and 
such order is hereby terminated accord¬ 
ingly: Provided , That all provisions of 
said Food Production Order No. 6, as 
(Continued on next page) 
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amended, shall continue to remain in full 
force and effect for the purpose of allow¬ 
ing or sustaining any suit, action, prose¬ 
cution, or administrative or other pro¬ 
ceedings heretofore or hereafter com¬ 
menced with respect to any violation 
committed or right or liability accruing 
under or pursuant to Ihe terms of such 
provisions. 

(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8 F.R. 
3807; E.O. 9334, 8 F.R. 5423) 

Issued this 25th day of October 1943. 

Ashley Sellers. 

Assistant War Food Administrator . 

IF. R. Doc. 43-17325: Filed, October 26, 1943; 
11:16 a. m.J 


Chapter XI—War Food Administration 
(Distribution Orders) 

(FDO 71, as Amended, Termination! 

Part 1414— Poultry 
turkeys 

Pursuant to the authority vested In 
me by Executive Order No. 9280. dated 
December 5, 1942, and Executive Order 
No. 9322, dated March 26, 1943, as 
amended by Executive Order No. 9334, 
dated April 19. 1943, it is hereby ordered] 
as follows: 

That Food Distribution Order No. 71, 
issued by the War Food Administrator 
on July 31. 1943, as amended (8 F.R. 
10703, 11465), restricting the sale, de¬ 
livery, purchase, and acceptance of de¬ 
livery of turkeys, be, and the same is 
hereby, terminated at 12:01 a. m., e. w t 
October 25, 1943. 

With respect to violations of said Food 
Distribution Order No. 71, as amended, 
rights accrued, liabilities incurred, or 
appeals taken under said order, as 
amended, prior to the effective time of 
the termination thereof, said Food Dis¬ 
tribution Order No. 71, as amended, shall 
be deemed to be in full force and effect 
for the purpose of sustaining any proper 
suit, action, or other proceeding with re¬ 
spect to any such violation, right, or 
liability. 

(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8 F.R. 
3807; E.O. 9334, 8 F.R. 5423) 

Issued this 23d day of October, 1943. 

Grover B. Hill, 

First Assistant War Food Administrator . 

(F. R. Doc. 43-17275; Filed, October 25, 1943; 

4:34 p. m.J 


|FDO 75, Arndt. 1] 

Part 1410— Livestock and Meats 

slauchter of livestock and delivery of 
meat 

Food Distribution Order No. 75 (8 F.R. 
11119), §1410.15, Restriction on the 
slaughter of livestock and delivery of 
meat, issued under authority of the War 
Food Administrator on August 9, 1943. is 
amended by deleting (b) and substituting 
in lieu thereof the following: 

(b) Restrictions upon slaughter and 
delivery . No person, shall, either for 
himself or for any other person, slaugh¬ 
ter any livestock for meat production, 
and no slaughterer shall deliver meat, 
unless he holds a valid and effective li¬ 
cense or permit under the provisions of 
this order, except that, for the purpose 
of home consumption or for consump¬ 
tion by his farm employees who eat at 
his table or on his farm, any person may 
without a license or permit, slaughter 
livestock or have livestock slaughtered 
for him in any case where, under regula¬ 
tions of the Office of Price Administra¬ 
tion governing “Home Producers*’ (§3 1. 
§ 3.4. Ration Order No. 16), as now in 
effect or hereafter amended, such per¬ 
son is not required to surrender ration 
points for the meat derived from such 
slaughter. Any farmer may, in any cal- 
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endar year, deliver not over 400 pounds 
of such meat, provided that he first ob¬ 
tains a permit authorizing such delivery. 
This order shall become effective at 
12:01 a. m. f e. w. t. f October 30, 1943. 

With respect to violations, rights ac¬ 
crued, liabilities incurred, or appeals 
taken under Food Distribution Order No. 
75 prior to the effective date of this 
amendment, all provisions of Food Dis¬ 
tribution Order No. 75 in effect prior 
to this amendment shall be deemed to 
remain in full force and effect for the 
purpose of sustaining any proper suit, 
action, or other proceeding with respect 
to any such violation, right, or liability. 

(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8 FJR. 
3807; E.O. 9334, 8 F.R. 5423) 

Issued this 25th day of October 1943. 

Grover B. Hill, 

First Assistant 
War Food Administrator. 

(P. R. Doc. 43-17319, Filed. October 20, 1943; 
11:15 a. m.J 


[Revocation of FDO 46] 

Part 1460 —Fats and Oils 

COCONUT, BABASSU, AND PALM KERNEL OILS 

Pursuant to the authority vested in the 
War Food Administrator, it is hereby 
ordered as follows: 

That Food Distribution Order No. 46 
<8 F.R. 4229), issued by the Secretary of 
Agriculture on the first day of April, 1943, 
be, and the same is hereby, revoked and 
terminated. 

This order shall become effective at 
12:01 a. m., e. w. t., October 27, 1943. 
However, with respect to violations of 
Food Distribution Order No. 46, or rights 
accrued, or liabilities incurred, prior to 
said date, said Food Distribution Order 
No. 46 shall be deemed to be in full force 
and effect for the purpose of sustaining 
any proper suit, action, or other proceed¬ 
ing with respect to any such violation, 
right, or liability. 

(E.O, 9280, 7 F.R. 10179; E.O. 9322, 8 F.R. 
3807; E.O. 9334, 8 F.R. 5423) 

Issued this 25th day of October 1943. 

Ashley Sellers, 

Assistant War Food Administrator. 

IF. R. Doc. 43-17314; Filed. October 20, 1943; 
11:15 a. m.| 


[FDO 50, Amdt. 1] 

Part 1460— Fats and Oils 

RAW LINSEED OIL SET ASIDE 

Food Distribution Order 56 <8 F.R. 
8625), issued by the Acting War Food Ad¬ 
ministrator on June 22,1943, is amended 
to read as follows: 

f 1460.14 Raw linseed oil required to 
be set aside —fa) Definitions. (1) “Per¬ 
son” means any individual, partnership, 
association, business trust, corporation, 
or any organized group of persons 
whether incorporated or not. 


(2) “Governmental agency" means 
the Food Distribution Administration, 
War Food Administration, or any other 
governmental agency designated by the 
Director. 

(3) “Offer to sell” means to offer raw 
linseed oil for sale to a governmental 
agency on the following terms and con¬ 
ditions: 

(i) The offer shall be made by tele¬ 
gram or letter addressed to the Chief, 
Fats and Oils Branch, Food Distribution 
Administration, War Food Administra¬ 
tion. Washington 25, D. C.; 

(ii) The purchase price shall not ex¬ 
ceed ceiling prices established by the 
Office of Price Administration; 

(iii) Delivery shall be made within 
fifteen days after the last day of the 
month in which the oil is produced; 

(iv) The offer shall remain open for 
acceptance for seven days after the re¬ 
ceipt thereof; 

(v) The governmental agency shall be 
privileged to accept the offer with respect 
to all or any part of the oil covered by 
the offer and may further limit its ac¬ 
ceptance to a specified maximum quan¬ 
tity of oil; 

(vi) A separate offer shall be made 
with respect to the raw linseed oil to be 
produced. In each month. In each oil 
mill operated by the offeror, however, 
more than one offer may be submitted in 
a single document; and 

(vii) Every offer shall contain an es¬ 
timate of the offeror’s total production 
of raw linseed oil for the month covered 
by the offer from each oil mill operated 
by the offeror. 

(4) “Crusher” means any person en¬ 
gaged in producing raw linseed oil and 
includes any person who has raw linseed 
oil produced for him pursuant to a toll 
agreement. The original owner of raw 
linseed oil produced pursuant to a toll 
agreement shall be construed as being 
the producer of such oil and, with respect 
to such production, the operator of the 
oil mill in which it is produced. 

(5) “Month” means a calendar month, 
month. 

(6) “Month of production” means, 
with respect to any raw linseed oil. the 
calendar month in which such oil was 
produced. 

(7) “Director” means the Director of 
Food Distribution, War Food Adminis¬ 
tration. 

(b) Set aside restrictions. Subject to 
the provisions of paragraph (c) hereof, 
every crusher shall set aside and hold 
for sale and delivery to a governmental 
agency 25% of all the raw linseed oil 
produced by him in each oil mill operated 
by him in each month thereafter, begin¬ 
ning with April 1944. 

(c) Exceptions. Notwithstanding the 
provisions of paragraph (b) hereof, any 
crusher who, in the period beginning on 
the twenty-third day of the third month 
preceding the month of production and 
ending on the twenty-third day of the 
first month preceding the month of pro¬ 
duction, has made an offer to sell the 
raw linseed oil required to be set aside 
by the provisions of paragraph (b) 
hereof, for such month of production, 
may use or dispose of any of such raw 


linseed oil which a governmental agency 
has not contracted to purchase within 
seven days after the receipt of such offer 
to sell by the Chief of the Fats and Oils 
Branch, Food Distribution Administra¬ 
tion. War Food Administration. 

<d) Contracts . The restrictions of 
this order shall be observed without re¬ 
gard to contracts heretofore or hereafter 
entered into, or any rights accrued, or 
payments made thereunder. 

(e) Audits and inspections . The Di¬ 
rector shall be entitled to make such 
audit or inspection of the books, records 
and other writings, premises or stocks 
of raw linseed oil of any person, and to 
make such investigations, as may be nec¬ 
essary or appropriate, in his discretion, 
to the enforcement or administration of 
the provisions of this order. 

(f) Records and reports. (1) The Di¬ 
rector shall be entitled to obtain such 
information from, and require such re¬ 
ports and keeping of such records by, any 
person, as may be necessary or appropri¬ 
ate, in his discretion, to the enforcement 
or administration of the provisions of 
this order. 

<2> Every person subject to this order 
shall, for at least two years (or for such 
period of time as the Director may desig¬ 
nate) , maintain an accurate record of his 
transactions in raw linseed oil. 

(3) The record-keeping and reporting 
requirements of this order have been 
approved by the Bureau of the Budget 
in accordance with the Federal Reports 
Act of 1942. Subsequent record-keeping 
or reporting requirements will be sub¬ 
ject to the approval of the Bureau of 
the Budget pursuant to the Federal Re¬ 
ports Act of 1942. 

(g) Petition for relief from hardship. 
Any person affected by this order who 
considers that compliance herewith 
would work an exceptional and un¬ 
reasonable hardship on him, may file a 
petition for relief in writing with the 
Director, addressed as follows: Director 
of Food Distribution, War Food Admin- 
stration, Washington 25, D. C. Ref. FDO 
56. Such petition shall set forth all per¬ 
tinent facts and the nature of the relief 
sought. The Administrator of this order 
shall then act upon the petition. In the 
event that the petitioner is dissatisfied 
with the action taken by the Adminis¬ 
trator of this order, he may request a 
review of such action by the Director 
whose decision with respect to the relief 
sought shall be final. 

(h) Violations. The War Food Ad¬ 
ministrator may, by suspension order, 
prohibit any person who violates any 
provision of this order from receiving, 
making any deliveries of, or using raw 
linseed oil, or any other material subject 
to priority or allocation control by the 
War Food Administrator, and may rec¬ 
ommend that any such persons be pro¬ 
hibited from receiving, making any de¬ 
liveries of, or using materials subject to 
the priority or allocation control of other 
governmental agencies. In addition, any 
person who wilfully violates any provi¬ 
sion of this order is guilty of a crime 
and may be prosecuted under any and 
all applicable laws. Further, civil action 
may be instituted to enforce any liability 
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or duty created by. or to enjoin any vio¬ 
lation of, any provision of this order. 

(i) Communications. All reports re¬ 
quired to be filed hereunder and all com¬ 
munications concerning this order shall, 
unless instructions to the contrary are 
issued by the Director, or otherwise pro¬ 
vided herein, be addressed to the Di¬ 
rector of Pood Distribution. War Pood 
Administration, Washington 25. D. C., 
Ref. FDO 56. 

(j> Delegation of authority. The ad¬ 
ministration of this order and the pow¬ 
ers vested in the War Food Adminis¬ 
trator, insofar as such powers relate to 
the administration of this order, are 
hereby delegated to the Director. The 
Director is authorized to redelegate any 
or all of the authority vested in him by 
this order to any employee of the United 
States Department of Agriculture. 

(k) Territorial extent. This order 
shall apply only to the forty-eight States 
of the United States and the District of 
Columbia. 

(l) Effective date. This amendment 
shall become effective at 12:01 a. m. 
e. w. t.. October 26. 1943. However, with 
respect to violations of Food Distribution 
Order 56, or rights accrued, or liabilities 
incurred, prior to said date, said Food 
Distribution Order 56 shall be deemed 
in full force and effect for the purpose 
of sustaining any proper suit, action, or 
other proceeding with respect to any 
such violation, right, or liability. 

(E.O. 9280, 7 FH. 10179; E.O. 9322, 8 F.R. 
3807; E.O. 9334. 8 F.R. 5423) 

Issued this 25th day of October 1943. 

Grover B. Hill, 

First Assistant 
War Food Administrator . 

(P. R. Doc. 43-17317; Piled. October 26, 1943; 

11:15 ft. m.l 


[Revocation of FDO 571 
Part 1460— Fats and Oils 

INVENTORIES OF RAW LINSEED OIL 

Pursuant to the authority vested in the 
War Food Administrator, it is hereby 
ordered as follows: 

That Food Distribution Order No. 57 
(8 Fit. 8626), issued by the Acting War 
Food Administrator on the twenty- 
second day of June, 1943, be, and the 
same is hereby, revoked and terminated. 

This order shall become effective on 
the 27th day of October 1943, at 12:01 
a. m.. e. w. t. However, with respect to 
violations of Food Distribution Order No. 
57, or rights accrued, or liabilities in¬ 
curred, prior to said date, said Food Dis¬ 
tribution Order No. 57 shall be deemed 
to be in full force and effect for the pur¬ 
pose of sustaining any proper suit, action, 
or other proceeding with respect to any 
such violation, right, or liability. 


(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8 FH. 
3807; E.O. 9334, 8 F.R. 5423) 

Issued this 25th day of October 1943. 

Grover B. Hill. 

First Assistant 
War Food Administrator . 
[F. R. Doc. 43-17318; Filed, October 26, 1943; 
11:15 a. m.l 


[FDO 47, Arndt. 1] 

Part 1490— Miscellaneous Food 
Products 

honey 

Food Distribution Order No. 47 (8 F.R. 
4497), issued by the Secretary of Agricul¬ 
ture on April 6, 1943, is amended to read 
as follows: 

§ 1490.2 Restrictions imposed on the 
use of honey —(a) Definitions. When 
used in this order, unless otherwise dis¬ 
tinctly expressed or manifestly incom¬ 
patible with the intent hereof: 

(1) The term “person*’ means any in¬ 
dividual, partnership, association, busi¬ 
ness trust, corporation, or any organized 
group of persons, whether incorporated 
or not. 

(2) The term “Director” means the 
Director of Food Distribution, War Food 
Administration. 

(3) The term “honey” means (i) 
honey in any extracted or comb form, 
or (ii> the percentage of the product that 
is honey contained in any material com¬ 
posed of two or more ingredients, one of 
which is honey. 

(4) The term “other products” means 
any manufactured product, including, 
but not restricted to, any syrup or com¬ 
pound, of which honey is an ingredient. 

(5) The term “governmental agency” 
means (i) the Armed Services of the 
United States; (ii) the Food Distribution 
Administration, War Food Administra¬ 
tion (including, but not restricted to, the 
Federal Surplus Commodities Corpora¬ 
tion); (iii) the War Shipping Adminis¬ 
tration; (iv) the Veterans Administra¬ 
tion; and (v) any other instrumentality 
or agency designated by the War Food 
Administrator. The term “govern¬ 
mental agency” also includes any per¬ 
son who, pursuant to a food distribution 
regulation, is entitled to purchase food 
subject to this order. 

(6) The term “Armed Services of the 
United States” means the Army, the 
Navy, the Marine Corps, or the Coast 
Guard of the United States. 

(b) General restrictions and quotas. 
(1) Except as provided in paragraph (c) 
hereof or as hereafter authorized by the 
Director, no person shall use more honey 
in manufacturing other products during 
any quota period than his quota there¬ 
for, for such period, as specified by the 
Director. The Director shall, from time 
to time, establish quotas and quota pe¬ 
riods pursuant to the provisions hereof. 

(2) No person shall accept deliveries 
of honey, for use in manufacturing other 


products, which will increase his inven¬ 
tory of honey to an amount in excess of 
a practicable minimum working inven¬ 
tory in view of the restrictions herein. 

(3) No person shall deliver honey to 
any other person for use in the manufac¬ 
ture of other products with knowledge 
or reason to believe that such person is 
not entitled to accept such delivery pur¬ 
suant to this order. 

(c) Quota exemptions and special 
quotas, (i) Notwithstanding the re¬ 
strictions of paragraph <b) (1) hereof 
and without charge to his quota there¬ 
under, any person may use any amount 
of honey in manufacturing other prod¬ 
ucts delivered to or for a governmental 
agency: Provided, That the use of honey 
is required by such governmental agen¬ 
cy’s specifications or that honey is cus¬ 
tomarily used as an ingredient in such 
product. 

(2) Upon receipt of application, the 
Director may, subject to such terms and 
restrictions as he may deem advisable, 
assign special quotas of honey to any 
person who wishes to use honey in man¬ 
ufacturing any other product not pre¬ 
viously manufactured by such person or 
by any subsidiary or affiliate of such per¬ 
son: Provided , That such honey will not 
be used primarily in lieu of sugar or other 
sweets in such other product. Such spe¬ 
cial quotas assigned pursuant to this 
provision shall be in addition to the 
quotas assigned by the Director pursuant 
to the provisions of paragraph (b> (1) 
hereof. Applications (form FDO-47-1) 
for special quotas pursuant to this order 
may be obtained from the Director. 

(d) Territorial extent. This order 
shall apply only to the forty-eight States 
of the United States and the District of 
Columbia. 

(e) Records and reports. (1) The Di¬ 
rector shall be entitled to obtain such 
information from, and require such re¬ 
ports and the keeping of such records by, 
any person, as may be necessary or ap¬ 
propriate, in his discretion, to the en¬ 
forcement or administration of the pro¬ 
visions of this order. 

(2) Every person subject to this order 
shall, for at least two years (or for such 
period of time as the Director may desig¬ 
nate), maintain an accurate record of 
his transactions in honey. 

(3) The record-keeping requirements 
of this order have been approved by the 
Bureau of the Budget in accordance with 
the Federal Reports Act of 1942. Sub¬ 
sequent record-keeping or reporting re¬ 
quirements will be subject to the ap¬ 
proval of the Bureau of the Budget pur¬ 
suant to the Federal Reports Act of 1942. 

(f) Audits and inspections. The Di¬ 
rector shall be entitled to make such 
audit or inspection of the books, records 
and other writings, premises or stocks 
of honey of any person, and to make such 
investigations.^ as may be necessary or 
appropriate, in his discretion, to the en¬ 
forcement or administration of the pro¬ 
visions of this order. 

(g) Violations. The War Food Ad¬ 
ministrator may, by suspension order, 
prohibit any person who violates any 
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provision of this order from receiving, 
making any deliveries of, or using honey, 
or any other material subject to priority 
or allocation control by the War Pood 
Administrator, and may recommend that 
any such person be prohibited from re¬ 
ceiving, making any deliveries of, or us¬ 
ing materials subject to the priority or 
allocation control of other governmental 
agencies. In addition, any person who 
wilfully violates any provision of this 
order is guilty of a crime and may be 
prosecuted under any and all applicable 
laws. Further, civil action may be insti¬ 
tuted to enforce any liability or duty 
created by, or to enjoin any violation of, 
any provision of this order. 

(h) Petition for relief from hardship. 
Any person affected by this order who 
considers that compliance herewith 
would work an exceptional and unrea¬ 
sonable hardship on him may apply in 
writing for relief to the Director, setting 
forth in such petition all pertinent facts 
and the nature of the relief sought. The 
Director may thereupon take such ac¬ 
tion as he deems appropriate, which 
action shall be final. 

(i) Communications. All reports re¬ 
quired to be filed hereunder and all com¬ 
munications concerning this order shall, 
unless instructions to the contrary are 
Issued by the Director, be addressed to 
the Director of Food Distribution, War 
Food Administration, Washington 25, 
D. C„ Ref. FD-47. 

(j) Delegation of authority . The ad¬ 
ministration of this order and the 
powers vested in the War Food Admin¬ 
istrator, insofar as such powers relate to 
the administration of this order, are 
hereby delegated to the Director. The 
Director is authorized to redelegate to 
any employee of the United States De¬ 
partment of Agriculture any or all of 
the authority vested in him by this 
order. 

(k) Previous order by Director not 
abrogated. The order <8 F.R. 4498) 
issued on April 6, 1943, by the Director 
of Food Distribution specifying quota 
periods and prescribing quotas, pursu¬ 
ant to Food Distribution Order No. 47, 
is not abrogated or suspended by the 
provisions hereof; but the term '‘other 
products,*' as defined herein, shall here¬ 
after have the same meaning when used 
in said order by the Director. 

(l) General Preference Order M-118 
superseded. This order supersedes in 
all respects General Preference Order 
M-118 of the War Production Board, as 
amended (7 F.R. 4570), except that as 
to violations of said order or rights ac¬ 
crued, liabilities Incurred, or appeals 
taken under said order prior to the ef¬ 
fective time hereof, said General Prefer¬ 
ence Order M-118, as amended, shall be 
deemed in full force and effect for the 
purpose of sustaining any proper suit, 
action, or other proceeding with respect 
to such violation, right, or liability. 

(m) Effective date. This order shall 
become effective at 12:01 a. m., e. w. t., 
October 28, 1943. With respect to vio¬ 


lations of Food Distribution Order No. 
47, rights accrued, or liabilities incurred 
under said order prior to the effective 
time of this amendment. Food Distribu¬ 
tion Order No. 47 shall be deemed to be 
in full force and effect for the purpose 
of sustaining any proper suit, action, or 
other proceeding with respect to any 
such violation, right, or liability. 

(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8 
F.R. 3807, E.O. 9334, 8 Fit. 5423) 

Issued this 25th day of October 1943. 

Ashley Sellers. 

Assistant War Food Administrator. 

|F. R. Doc. 43-17316; Filed, October 26, 1943; 
11:15 a. m.J 


(FDO 47-2] 

Part 1490—Miscellaneous Food 
Products 

delegation of authority with respect to 

HONEY 

Pursuant to the authority vested in 
me by Food Distribution Order No. 47, is¬ 
sued by the Secretary of Agriculture on 
April 6, 1943, as amended (8 F.R. 4497, 
supra ), effective in accordance with the 
provisions of Executive Order No. 9280, 
dated December 5, 1942, and Executive 
Order No. 9322, dated March 28, 1943, as 
amended by Executive Order No. 9334, 
dated April 19. 1943, and in order to 
effectuate the purposes of the aforesaid 
orders, it is hereby ordered, as follows; 

§ 1490.6 Delegation of authority—(a) 
Definitions. When used herein, unless 
otherwise distinctly expressed or mani¬ 
festly incompatible with the intent 
hereof * 

(1) The term “order” means Food Dis¬ 
tribution' Order No. 47, issued by the 
Secretary of Agriculture on April 6, 1943, 
as amended. 

(2) Each term defined in the order 
shall, when used herein, have the same 
meaning as set forth in said order. 

(b) Delegation of authority. (1) 
There is hereby delegated to the Order 
Administrator and Alternate Order Ad¬ 
ministrator of the order, severally, au¬ 
thority to consider applications sub¬ 
mitted pursuant to 5 1490.2 (c) (2) of 
the order and, subject to such terms and 
restrictions as may be deemed by them 
to be advisable, to assign special quotas 
of honey pursuant to said section. 

<2) The authority delegated in (b) (1) 
hereof shall be exercised by the Order 
Administrator and Alternate Order Ad¬ 
ministrator, respectively, of the order 
under and subject to the supervision of 
the Chief of the Special Commodities 
Branch, Pood Distribution Administra¬ 
tion, War Food Administration. 

(c) Retention of authority by Direc¬ 
tor. Nothing herein contained shall be 
construed to abrogate any power or au¬ 
thority vested in the Director by the 
order. 


(d) Effective date. This order shall 
become effective at 12:01 a. m., e. w. t., 
October 28. 1943. 

(E.O. 9280, 7 FJR. 10179; E.O. 9322, 8 F.R. 
3807; E.O. 9334, 8 F.R. 5423; FDO 47, 8 
F.R. 4497) 

Issued this 26th day of October 1943. 

Roy F. Hendrickson. 
Director of Food Distribution. 

IF. R. Doc. 43-17316; Filed. October 26, 1943; 
11:15 a. m.J 


[FDO 84, Arndt. 1] 

Part 1460— Fats and Oils 
glycerine 
Correction 

In FR. Doc. 43-16989. appearing at 
page 14194 of the issue for Wednesday, 
October 20, 1943, the phrase in paren¬ 
theses in paragraph (c) (2), first column, 
page 14195, should read “(but more than 
50 pounds) , H 


TITLE 9—ANIMALS AND ANIMAL 
PRODUCTS 

Chapter II—War Food Administration 
(Packers and Stockyards) 

Part 204—Posted Stockyards and Live 
Poultry Markets 

ALBUQUERQUE LIVESTOCK SALES COMPANY, 
ALBUQUERQUE, N. MEX. 

It has been ascertained that the Albu¬ 
querque Livestock Commission Com-* 
pany, Albuquerque, New Mexico, posted 
on December 20, 1939, as coming within 
the jurisdiction of the Packers and 
8tockyards Act, 1921, as amended, is 
now owned and operated by Thomas 8* 
Mobley, doing business as the Albu¬ 
querque Livestock Sales Company, and 
that the name of the yard is now the 
Albuquerque Livestock Sales Company, 
Therefore, notice of such facts is given 
to the owner of such stockyard and to 
the public, and the name of the stock- 
yard appearing on the list of posted 
stockyards in the Code of Federal Reg¬ 
ulations, Title 9, Section 204.1 (Supp, 
1939), as the Albuquerque Livestock 
Commission Company, Albuquerque, 
New Mexico, is changed to the Albu¬ 
querque Livestock Sales Company, Albu¬ 
querque, New Mexico, 

(7 U.S.C. 1940 ed. 181 et seq.; E.O. 9280, 
7 FR. 10179; E.O. 9322, 8 F.R. 3807; E.O. 
9334, 8 F.R. 5423) 

Done at Washington, D. C., this 26tli 
day of October 1943. 

Ashley Sellers, 

Assistant War Food Administrator. 

]F. R. Doc. 43-17324; Filed, October 26. 1943| 
11:16 a. m.] 
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TITLE 10-ARMY: WAR DEPARTMENT 

Chapter VIII—Procurement and Disposal 
of Equipment and Supplies 

[Procurement Regs. 2, 3, 6. 8. 9, 101 

Part 81— Procurement of Military Sup¬ 
plies and Animals 

NEGOTIATED PURCHASES. CONTRACTS. PLANT 
FACILITIES, EXPANSION, ETC. 

The following amendments and addi¬ 
tions to the regulations contained in 
Part 81, 83 and 88 are hereby prescribed. 
These regulations are also contained in 
War Department Procurement Regula¬ 
tions dated 5 September 1942 (7 F. R. 
8082), as amended by Change 26, 15 Oc¬ 
tober 1943.* 

In section numbers the figures to the 
right of the decimal point correspond 
with respective paragraph numbers in 
the procurement regulations. 

Authority: Sec. 5a. National Defense Act, 
as amended. 41 Stat. 764. 54 Stat. 1225; 10 
US.C. 1193-1195, and the First War Powers 
Act 1941, 55 Stat. 838, 50 U5.C. Sup 601-622. 

NEGOTIATED PURCHASES 

Section 81.223 is amended as follows: 

§ 81.223 Factors governing placement 
of contracts. The selection of a con¬ 
tractor for a particular contract from 
among the available qualified producers 
depends on a number of factors. In 
making such selections effect must be 
given to various policies expressed by the 
Office of War Mobilization, by the War 
Production Board (see Directive No. 2, 
18 September 1943), by the War Man¬ 
power Commission in its directives, and 
by Congress, as in the Smaller War Plants 
Act. These policies, their relation and 
relative importance are discussed in the 
following paragraphs, w f hich are appli¬ 
cable both to the placement of new busi¬ 
ness and to the revision or reduction of 
existing programs: 

(a) West Coast manpower program. 
The Office of War Mobilization has an¬ 
nounced a West Coast Manpower Pro¬ 
gram effective 15 September 1943 to deal 
with the acute labor shortage problem in 
certain localities in that area. The War 
Production Board on 5 October 1943 an¬ 
nounced a program dealing with the 
placement of contracts in the States of 
Washington, Oregon and California. 
Directives will be issued from time to 
time to establish War Department pro¬ 
cedures for complying with these and 
any similar programs that may be 
adopted for other areas. As of this 
date (15 October 1943) immediate issu¬ 
ance of such a directive dealing with the 
States of Washington, Oregon and Cali¬ 
fornia is contemplated. The policies 
stated in paragraphs (b) to (d) of this 
section will be subject to the require¬ 
ments of any such directives. 

(b) Ability to perform. Primary em¬ 
phasis shall be placed upon securing per¬ 
formance or deliveries at the time, in 
the quantity, and of the quality required 
by the war program. As indicated in 
paragraph (a) of § 81.222, the objective 

1 For previous changes see 7 F.R. 9268. 9660, 
10184, 10247. 10640. 10906. 8 F.R. 401. 411, 2531, 
3339. 3486. 3752. 5311. 5210. 6576. 7526. 8629, 
8918. 9908, 11609, 12043, 13083 and 13791. 


is to Insure delivery in time to avoid 
delays in the war program, but to avoid 
creation of unnecessary inventories. 

(c) Labor supply policy. (1) The War 
Manpower Commission has divided the 
country into twelve regions and from 
time to time classifies localities in each 
region according to their labor supply 
conditions and on this basis designates 
them as: 

Group I: Areas of current acute labor 
shortage. 

Group II: Areas of labor stringency and 
those anticipating a labor shortage within 
six months. 

Group HI: Areas in which a general labor 
shortage may be anticipated after six months. 

Group IV: Areas in which labor supply is 
and will continue to be adequate to meet all 
known labor requirements. 

The Industrial Personnel Division, 
Headquarters, Army Service Forces, will 
advise the technical services monthly, or 
more often if conditions warrant, of the 
designations of the Commission. 

(2) When two or more contractors are 
considered equally able to perform a con¬ 
tract, the selection between them shall be 
based on the labor supply situation in 
the areas in which the facilities where 
the work is to be done are located, in ac¬ 
cordance with paragraphs (d) and (e) 
below. 

(d) Labor shortage areas. In accord¬ 
ance with paragraph (c) of this section 
the following policies will be observed 
with respect to the placing of contracts 
in Group I. n, or in labor areas: 

(1) Group I. It is the intent to avoid 
so far as possible the placement of con¬ 
tracts in Group I areas. The only con¬ 
tracts which may be placed there are 
those (i) for which established special 
facilities exist and for w f hich labor has 
been specially trained; or (ii) on which 
the required speed of deliveries cannot 
otherwise be met; or (iii) which, in the 
considered judgment of the chief of the 
technical service concerned or of any 
person or persons to whom he may dele¬ 
gate his authority, it is impracticable to 
place elsewhere. 

(2) Group II. In these areas there 
may be placed any contract for the con¬ 
tinuation of the production of items of 
the same character as those already being 
produced by the contractor for any gov¬ 
ernment department if no labor is re¬ 
quired in addition to that currently em¬ 
ployed by such contractor. In addition, 
any contract may be placed in a Group II 
area which is of such character that it 
might properly be placed in a Group I 
area under the provisions of subpara¬ 
graph (1) of this paragraph. 

(3) Group III. In these areas there 
may be placed any contract (whether 
representing new or continuation busi¬ 
ness) which can be completed within six 
months and which will not require the 
employment of labor in addition to that 
normally or currently employed by the 
contractor. In addition, any contract 
may be placed in a Group HI area which 
is of such character that it might prop¬ 
erly be placed in a Group I or II area 
under the provisions of subparagraphs 
(1) and (2) of this paragraph. 

(4) Exceptions . The restrictions 
stated in this paragraph (d) of this sec¬ 


tion do not apply to the placing of con¬ 
tracts: 

(1) With firms which currently employ 
less than 100 wage earners and which 
will not employ more than 100 wage 
earners during the performance of the 
contract; or 

(ii) With originating manufacturers 
for a newly developed article in accord¬ 
ance with § 81.224. 

(e) Labor surplus areas; Group IV 
labor areas. There are no restrictions 
from the standpoint of labor supply upon 
the placement of contracts in Group IV 
areas or in areas not classified by the 
War Manpower Commission. Further¬ 
more. the policy of the War Department 
is to distribute its business so as to utilize 
as widely as practicable the facilities of 
concerns located in Group IV, unclassi¬ 
fied and Group HI areas. 

(f) Subcontracting in labor shortage 
areas. (1) Prime contractors holding 
the bulk of War Department contracts 
have received a request from the Under 
Secretary of War to apply principles sim¬ 
ilar to those described in paragraphs (c) 
to (e) of this section in placing their 
subcontracts for the fabrication of prod¬ 
ucts required by their prime contracts. 
When new prime contracts which may 
involve subcontracting are made, the 
prime contractors will be advised of these 
principles by contracting officers and will 
be strongly urged to apply them in plac¬ 
ing subcontracts. 

(2) The restrictions relating to Group 
I, n and III area& are not intended to 
apply to existing subcontract relation¬ 
ships (particularly for the production of 
difficult or complicated items) where 
their application might tend to delay or 
interfere with production. Where to give 
effect to changes in the classification of 
labor supply areas occurring after the 
execution of a particular prime contract 
would decrease the efficiency or increase 
the cost of placing recurring subcon¬ 
tracts thereunder, the chief of a techni¬ 
cal service or his duly authorized repre¬ 
sentative is authorized, pursuant to the 
First War Powers Act, 1941, to enter into 
and approve supplemental agreements to 
provide for the payment of any increased 
price to the prime contractor to cover 
increased costs resulting from such 
changes in subcontracting, in the same 
manner as provided in § 81.225 (f) (3). 
It is hereby determined that supple¬ 
mental agreements entered into for this 
purpose will facilitate the prosecution of 
the war. 

(3) Many prime contractors are regu¬ 
larly receiving the monthly classification 
of labor market areas issued by the War 
Manpower Commission. Arrangements 
may be made to have additional prime 
contractors supplied with them by com¬ 
municating directly with the Division of 
Procurement Policy, War Production 
Board, Washington, D. C. 

(g) Other factors. When policies re¬ 
lating to ability to perform and labor 
supply have been met, contracts will be 
placed so as to give due weight in each 
instance to the following objectives: 

(1) Cost and efficieJicy. Placement of 
contracts so as to use the minimum num¬ 
ber of manhours and the minimum 
quantity of material to make the supplies 
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needed. In the long run this will result 
in the lowest cost to the Government. In 
the absence of actual data as to the rela¬ 
tive efficiency of producers in utilizing 
manpower and material, their compara¬ 
tive prices are normally the best test of 
their relative efficiency in these respects, 
unless other differences between them 
(such as differences in their cost of trans¬ 
portation or in their expenditures for 
facilities) distort the comparsion. 
Whenever such information is needed 
producers will be required to furnish 
actual or estimated cost data covering 
their production. In so far as possible 
contracts should provide the maximum 
incentive to the producer for the reduc¬ 
tion of his costs. 

(2) Small business concerns . Place¬ 
ment of contracts so as to make the most 
effective utilization of the small plants 
oi the nation. To this end, as large a 
proportion of awards as practicable will 
be made to qualified small concerns, di¬ 
rectly if feasible and, if not, through 
awards to larger firms which will sub¬ 
contract to small concerns. To achieve 
these objectives, payment of a reason¬ 
able premium to small concerns is au¬ 
thorized where necessary, in accordance 
with directives from time to time in 
effect. 

(3) Conservation of special abilities . 
Conservation for the more difficult war 
production problems of the resources of 
concerns best able, by reason of engineer¬ 
ing, managerial and physical resources, 
to handle them, through placement of 
contracts for items which involve rela¬ 
tively simple production problems with 
concerns, normally the smaller ones, 
which are less able to handle the more 
difficult problems. 

(4) New facilities . Avoidance, so far 
as possible, of the creation of additional 
new (as distinguished from existing) ma¬ 
chinery. equipment or facilities. 

(5) Transportation . Conservation of 
transportation facilities by avoiding un¬ 
necessary crosshauling of raw, semi-fin¬ 
ished or finished material from the point 
of origin to the point of consumption 
and by avoiding long hauling when such 
materials are available at a shorter dis¬ 
tance. 

(6) More than one source of supply. 
Placement of contracts, whenever prac¬ 
ticable, so as to have for each item of 
supply and equipment at least two pro¬ 
ducers so located as not to be subject to 
the same hazard. Determination of 
whether it is practicable so to do shall 
be made by the chief of the technical 
service concerned. 

(7) No one of the six objectives stated 
In this paragraph (g) of this section 
should alone be regarded as controlling. 
The placement or revision of contracts 
should reflect an evaluation of all these 
objectives which are applicable to the 
particular case. 

(h> Price . (1) The application of 

the principles stated in paragraphs (a) 
to (g), inclusive, of this section will in 
some instances require the payment of 
prices higher than those of the lowest 
bidder. The technical services are 
hereby authorized and directed to pay 
higher prices than would otherwise be 
required to the extent that such action 


is necessary to carry out the foregoing 
policies. 

(2) When the foregoing policies have 
been met and selection among available 
contractors is still possible, contracts 
will be so placed as to obtain the lowest 
price for the Government. 

(i) Exceptions . [Rescinded] See 
8 81.228. 

In § 81.224 paragraph (1) of the prin¬ 
ciples stated is amended as follows; 

8 81.224 Contracts for newly de¬ 
veloped articles. • • • 

(1) In general a substantial propor¬ 
tion of the initial orders for a new 
article should be placed with the manu¬ 
facturer who developed it. Unless the 
chief of the technical service concerned 
deems it impracticable so to do effort 
should be made to place enough of the 
volume with other qualified producers 
to develop at least one other experienced 
source; except in unusual cases this 
should be a going production order and 
not a limited quantity educational order. 

* • * • • 

Section 81.227 is rescinded and a new 
§ 81.227 added as follows: 

8 81.227 Policies governing allocation 
of cutbacks. The policies set forth in 
88 81.220 to 81.226 will be observed to 
such extent as may be practicable in con¬ 
nection with adjustments of supply con¬ 
tracts growing out of reductions in the 
Army supply program (see also §8 88.15- 
103, 88.15-302). 

Section 81.228 is redesignated § 81.229 
and a new § 81.228 added as follows: 

§ 81.228 Exceptions. Upon specific re¬ 
quest the Director, Purchases Division, 
Headquarters, Army Service Forces may 
grant authority to depart from the poli¬ 
cies stated in §8 81.220 to 81.228. Re¬ 
quests for such authority stating the 
reasons therefor will be forwarded to the 
Purchases Division, Headquarters, Army 
Service Forces. One such specific ex¬ 
emption granted to The Quartermaster 
General is referred to in QMS paragraph 
2-2-3d (29 Je. 43). 

§ 81.229 Labor aspects of production 
rescheduling. See § 88.15-324. 

CONTRACTS 

Section 81.303 is amended by adding 
the following preceding paragraph (a). 

§ 81.303 General requirements lor 
contracts. Every purchase transaction 
except those where payment is made 
coincidentally with receipt of supplies 
will be evidenced by a written contract. 

Where it has been administratively de¬ 
termined by the commanding officer as 
more economical and advantageous in 
the interest of the war effort, Class B 
agent officers may be appointed in pro¬ 
curement installations under the pro¬ 
visions of AR 35-320 for the purpose of 
making cash payments for emergency 
purchases and nonpersonal services not 
exceeding $100. The use of War De¬ 
partment Form No. 332 (Public Vouch¬ 
er—Emergency Purchases and Non¬ 
personal Services Not Exceeding $100), 
properly executed and supported by cer¬ 
tified invoices, will be used for this pur¬ 


pose. War Department Form No. 332 
may be closed periodically to suit local 
conditions and submitted to the disburs¬ 
ing officer for credit in the agent officers* 
accounts as prescribed by AR 35-320. 

War Department Form No. 332, when 
used as authorized in above paragraph 
will be prepared in quadruplicate (orig¬ 
inal and three memorandum copies) and 
distributed as follows: 

(a) Original and duplicate to accountable 
disbursing officer, supported by certified in¬ 
voices. 

(b) Triplicate to accountable property of¬ 
ficer, supported by certified invoices and 
the following certificate: 

I certify that the supplies enumerated 
hereon were received by me and that pay¬ 
ment therefor has been made by me as 

agent officer in cash this _ day of 

_ 19__ from funds intrusted 


to me by__ finance officer at 

property listed hereon (if any) wiU be ac¬ 
counted for by the —.property of¬ 
ficer at____ and that the ex¬ 


pendable items hereon designated thus (x) 
are for Immediate consumption in current 
service in_- 


(State purpose for which the expendable sup¬ 
plies are to be immediately used. For ex¬ 
ample: “Operation of motor trucks or air¬ 
planes, M “troops on the march,'* etc.) 

Allotment No._ 


(Name, grade, and organization) Agent 
Officer 

(c) Quadruplicate, without attachments, 
to Fiscal Officer, Service Command Headquar¬ 
ters, for property audit files. This copy will 
be stamped with stamp of agent officer to in¬ 
dicate payment In cash or by check. 

When funds are expended in accord¬ 
ance with the procedure outlined in sec¬ 
ond and third paragraphs above, the 
transaction need not be evidenced by 
any written contract or purchase order, 
since payment will be made coinciden¬ 
tally with receipt of supplies. 

• • • * • 

Section 81.332 is amended as follows: 

§ 81.332 Government-owned facilities 
clause. In those cases where the con¬ 
tractor is to acquire or manufacture fa¬ 
cilities for the account of the Govern¬ 
ment. or the Government is to furnish 
facilities to the contractor, for use in 
connection with the contractor’s work 
under a Government contract, the con¬ 
tract will contain an article substantially 
as follows: 

Government-owned facilities. (A) In con¬ 
nection with Its work under this contract, 
the contractor shaU, within the shortest 
practicable time, acquire or manufacture for 
the Government’s account the faculties listed 
In Schedule “A" attached hereto, the esti¬ 
mated costs of which are therein stated. 
(With the prior written approval of the con¬ 
tracting officer as to their character and esti¬ 
mated costs, the contractor may substitute 
facilities simUar to those listed In Schedule 
“A”, In which event said Schedule will be 
modified accordingly.) Such faculties shall 
be installed by the contractor in Its plant or 
plants, or, If approved In writing by the 
contracting officer, in the plants of subcon¬ 
tractors. The contractor shaU insert pro¬ 
visions In all subcontracts under which such 
facilities are furnished to the subcontractors 
whereby there wUl be made applicable to the 
Government and the subcontractors sub¬ 
stantially the same rights and obUgations 
in respect to such faculties as are made ap- 
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pllcable to the Government and the con¬ 
tractor under this Article. 

(B) Upon inspection and acceptance of the 
facilities by the contracting officer, and upon 
the contractor’s furnishing satisfactory evi¬ 
dence that It has made payment, the Gov¬ 
ernment shall reimburse the contractor for 
the actual costs of Schedule •'A” facilities, 
approved by the contracting officer. The term 
“actual costs”, as used In this Article, means 
the following: 

(1) For facilities procured by the contrac¬ 
tor from sources other than its own manu¬ 
facture: 

(a) The net Invoice price to it of the 
facilities; 

(b) The costs of transportation: Provided , 
That no costs of transportation shall be sep¬ 
arately reimbursed when the invoice price 
reimbursed under (1) (a) hereof includes 
the costs of transportation: • 

(2) For facilities manufactured by the con¬ 
tractor : 

(a) The net invoice price to it of all direct 
materials required in manufacture; 

(b) The costs of transportation: Provided, 
That no costs of transportation shall be sep¬ 
arately reimbursed when the invoice price 
reimbursed under (2) (a) hereof includes 
the costs of transportation; 

(c) The costs to it of all direct labor re¬ 
quired in manufacture; 

(d) An amount equal to_* * per cent 

of item (2) (c) hereof as an allowance for 
all overhead and administrative expenses. 
The contractor represents, based on expe¬ 
rience, that this amount does not include 
any element of profit, and represents no more 
than actual costs allocable to manufacture. 

The contractor shall Install all Schedule 
“A” facilities at its own expense.* 

(C) In the event the contracting officer 

shall determine, at any time prior to in¬ 
stallation of any item of Schedule ”A” facili¬ 
ties. that such item is not reasonably neces¬ 
sary for the performance of this contract, or 
any other contract for the performance of 
which the use of that item has been au¬ 
thorized pursuant to paragraph (E) (2), 

within the time allowed for such perform¬ 
ance, he may by written order exercise one 
of the following options with respect to that 
item: 

(1) If the contractor has made no binding 
commitment and incurred no expense there¬ 
for of a kind reimbursable hereunder as an 
actual cost: The contracting officer may 
eliminate the item from Schedule “A” and 


1 Insert a number or the word “no”. 

*If costs of Installation are to be reim¬ 
bursed to the contractor, delete this sen¬ 
tence and substitute the following: 

(3) For the installation of facilities ac¬ 
quired or manufactured hereunder, when 
effected by the servants, agents or employees 
of the contractor: 

(a) The net invoice price to it of all direct 
materials required for installation; 

(b) The costs of transportation; Provided , 
That no costs of transportation shall be sep¬ 
arately reimbursed when the invoice price 
reimbursed under (3) (a) hereof includes 
the costs of transportation; 

(c) The costs to it of all direct labor re¬ 
quired for Installation; 

(d) An amount equal to—(insert a num¬ 
ber or the word ”no”l per cent of item (3) 

(c) hereof as an allowance for overhead and 
administrative expenses. The contractor 
represents, based on experience, that this 
amount does not include any element of 
profit, and represents no more than actual 
costs allocable to Installation. 

(4) For the Installation of facilities ac¬ 
quired or manufactured hereunder, when ef¬ 
fected by persons other than the servants, 
agents or employees of the contractor: 

(a) The net invoice price to it of the in¬ 
stallation. 


the Government shall be relieved of any 
liability therefor. 

(2) If the contractor has made a binding 
commitment or incurred expense therefor 
of a kind reimbursable hereunder as an ac¬ 
tual cost: The contracting officer may direct 
the contractor to stop all further work and 
the making of all further commitments 
thereon and eliminate the item from 
Schedule ”A”. In that event the contrac¬ 
tor and the contracting officer will attempt 
to agree on an amount which will reasonably 
compensate the contractor for the actual cost 
incurred by him with regard to such elim¬ 
inated item. If no such agreement is reached 
within thirty (30) days after the date of 
elimination (or within such longer period as 
may at any time be mutually agreed upon), 
the contractor will be paid an amount, if 
any, which together with all sums previously 
paid by the Government on account of the 
item, shall be sufficient to reimburse the con¬ 
tractor for expenses paid and the settlement 
of any obligation Incurred by the contractor 
thereon. In lieu of reimbursing the con¬ 
tractor for the settlement of obligations, the 
Government, in the discretion of the con¬ 
tracting officer, may assume such obligations 
or any of them. In no event shall the ag¬ 
gregate of reimbursement on account of the 
item (and of all payments previously made) 
together with the amount of any obligations 
assumed, exceed the actual costs, as herein 
defined, expended or incurred thereon up 
to the time of such elimination. The con¬ 
tracting officer may permit the contractor 
to sell or retain at prices or on terms agreed 
to by the Government any materials, sup¬ 
plies, or work in process, and the proceeds 
of such sale, or such agreed prices, shall be 
paid or credited to the Government in such 
manner as the contracting officer may direct. 
Upon payment to the contractor pursuant to 
this subparagraph (2), title to all materials, 
supplies, work in process and other things 
for which payment is made (except such 
property as may be sold or retained as above 
provided) will vest in the Government (if 
title thereto has not already vested in the 
Government). The Government will also 
become entitled to any rights under any 
commitment which it may assume, or for 
the settlement of which it shall have reim¬ 
bursed the contractor. 

(3) The contracting officer may direct the 
diversion of the item, when it shall have been 
acquired or its manufacture shall have been 
completed, to the Government or to any per¬ 
son designated by the contracting officer. In 
that event the Government shall reimburse 
the contractor for the actual costs of the 
item in accordance with the provisions of par¬ 
agraph (B) hereof, with appropriate adjust¬ 
ment in the amount of reimbursable trans¬ 
portation costs. Upon diversion, the item 
will be eliminated from Schedule “A”. 

(D) Except with the prior written approval 
of the contracting officer for each such pur¬ 
chase. the contractor will not purchase any 
Schedule ”A” facilities in which it had any 
property interest at any time after the com¬ 
mencement of negotiations for this contract. 

(F) (1) The contractor shall not be liable 
for direct physical loss, damage or destruc¬ 
tion of Schedule ”A” facilities title to which 
has vested in the Government (a) caused by 
any peril while the facilities are in transit 
off the contractor’s premises, or (b) caused by 
any of the following perils while the facilities 
are on the contractor’s premises or by re¬ 
moval therefrom because of any of the fol¬ 
lowing perils: 

Fire; lightning; windstorm, cyclone, tor¬ 
nado, hail; explosion; riot, riot attending a 
strike, civil commotion; vandalism and ma¬ 
licious mischief; aircraft or objects falling 
therefrom; vehicles running on land or tracks, 
excluding vehicles owned or operated by the 
contractor or any agent or employee of the 
contractor; sprinkler leakage; earthquake; 
rising navigable waters; enemy attack or any 


action taken by the military, naval or air 
forces of the United States in resisting enemv 
attack. 

(2) The burden shall be upon the contrac¬ 
tor to establish that any loss, damage or de¬ 
struction of Schedule “A” facilities was 
caused by any of the perils referred to (i) 
above (hereinafter called excepted perils). 

(3) The contractor shall, with all reason¬ 
able speed, notify the contracting officer of 
the happening of any excepted peril, protect 
the facilities from further damage, separate 
the damaged and undamaged facilities, put 
them in the best possible order, and furnish 
a complete inventory of the destroyed, dam¬ 
aged and undamaged facilities. The contrac¬ 
tor shall be liable for any loss, damage or de¬ 
struction caused by the failure of the con¬ 
tractor or his employees to use all reasonable 
means to save and preserve the facilities at 
and after the happening of an excepted peril. 

(4) Except to the extent of any loss, dam¬ 
age or destruction for which the contractor 
is relieved of liability under (1) above and 
except for reasonable wear and tear, Schedule 
"A” facilities shall be returned by the con¬ 
tractor to the Government, or delivered by 
the contractor to any designee of the Govern¬ 
ment (at the time elsewhere in this Article 
provided) in as good condition as when re¬ 
ceived. In aid to its obligation so to return 
or deliver the facilities, the contractor shall, 
at its own expense, maintain a program for 
the proper use. care and maintenance of the 
facilities and make repairs and replacements. 

(E) (1) Title to each item of Schedule "A” 
facilities shall vest in the Government imme¬ 
diately upon inspection and acceptance there¬ 
of by the contracting officer, or at such earlier 
time as the contracting officer may designate 
in writing. Such facilities shall be deemed 
personal property although they may be af¬ 
fixed to realty. 

(2) The Government hereby grants to the 
contractor the right to use Schedule "A” fa¬ 
cilities, without the payment of rental there¬ 
for, In connection with its work under this 
contract, and. subject to the written approval 
of the contracting officer and upon such 
terms as he may prescribe, in connection with 
any other work for which the Government 
and the contractor may heretofore have con¬ 
tracted, or may hereafter contract. (Where 
the Government, pursuant to this paragraph 
(E) (2), has granted to the contractor the 
right to use Schedule “A” facilities in con¬ 
nection with its work or any contract other 
than the contract of which this article is a 
part, the contractor shall at any time, upon 
the request of the contracting officer, enter 
into suitable amendments of this article or 
suitable separate agreements of lease of the 
facilities evidencing the terms upon which 
the facilities are than held.) 

(5) Whenever any item of Schedule "A” 
facilities has become unserviceable (whether 
under circumstances which do or which do 
not render the contractor liable hereunder), 
the contractor shall notify the contracting 
officer and at the direction of the contracting 
officer dismantle and prepare the item for 
shipment at the contractor’s expense, where¬ 
upon it shall be removed by the Government 
at the Government’s expense. 

(6) The Government shall not be obli¬ 
gated to make any repairs or replacements 
or to restore any loss, damage or destruction 
of Schedule ”A” facilities. 

(7) The contractor warrants that it is not 
maintaining and agrees that it will not here¬ 
after maintain insurance (including self- 
insurance) covering Schedule ”A” facilities, 
and warrants that it is not including and 
agrees that it will not hereafter include in 
any price to the Government any charge or 
reserve for such insurance. 

(8) In the event the contractor is indem¬ 
nified, reimbursed or compensated for any 
loss, damage or destruction of Schedule ”A” 
facilities caused by an excepted peril, it 
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shftU to the same extent promptly reimburse 
the Government. The contractor shall do 
nothing to prejudice the Government’s rights 
to recover against third parties tor any such 
loss, damage or destruction, and. upon re¬ 
quest of the contracting officer, shall furnish 
to the Government all reasonable assistance 
and cooperation (Including the execution of 
instruments of assignment In favor of the 
Government) in obtaining recovery. 

(G) Each item of Schedule "A” facilities 
shall be suitably marked with an Identifying 
mark or symbol, indicating that such item 
la the property of the Government. Upon 
completion of the installation of such facil¬ 
ities, the contractor shall submit to the con¬ 
tracting officer a detailed inventory list In¬ 
cluding a description of the identifying mark 
or symbol on each item. 

(H) The Government shall not be re- 
iponslble for damages to property of the con¬ 
tractor or for personal injuries to the con¬ 
tractor's officers, agents, servants or em¬ 
ployees, or other persons on the premises as 
invitees or licensees of the contractor, arising 
from or incident to the use of Schedule “A" 
facilities, and the contractor shall save the 
Government harmless from any and all such 
claims: Provided, That nothing in this para¬ 
graph shall be deemed to affect any liability 
of the Government to its own employees. 

(I) The contracting officer or his duly 
authorized representatives shall at all times 
have access to the building or buildings 
wherein any Schedule “A” facilities are sit¬ 
uated for the purpose of inspecting or inven¬ 
torying such facilities or of removing them 
in pursuance of this Article. 

(J) Except as otherwise in this Article spe¬ 
cifically provided, the contractor shall not 
remove or otherwise part with the possession 
of any Schedule “A” faculties. The contrac¬ 
tor shall not pledge or assign, or transfer or 
purport to transfer title to any of such facil¬ 
ities in any manner to any third person, 
either directly or indirectly, nor do or suffer 
anything to be done whereby any of such 
facilities shall or may be seized, taken in exe¬ 
cution, attached, destroyed or injured. Any 
violation of the provisions of this paragraph 
or of paragraph (P) hereof shaU entitle the 
Government forthwith to enter upon the 
premises wherein such facilities are found 
and remove the same. 

(K) In the event the contracting officer 
shall determine, at any time after installa¬ 
tion of any Item of Schedule "A" facilities, 
that the item is not reasonably necessary for 
the performance of this contract or any other 
contract for the performance of which the 
use of such facilities has been authorized, he 
may serve on the contractor a written notice 
of his Intention to remove such Item. At 
any time within one year after completion or 
termination in whole or in part of such con¬ 
tracts, the contracting officer may serve on 
the contractor a written notice of his inten¬ 
tion to remove all thf Schedule ’’A” facilities 
or any portion thereof. Within the shortest 
practicable time after service of a notice 
under this paragraph (K), and in no event 
later than fifteen days thereafter (unless a 
larger time Is allowed by the contracting 
officer), the contractor, at its own expense, 
wiU have dismantled and prepared for ship¬ 
ment the Items affected. Upon notification 
from the contractor that the Items are ready 
for shipment, the Government shall remove 
them at the Government’s expense. 

(L) If, upon the completion or termination 
of this contract or any other contract entered 
Into between the Government and the con¬ 
tractor for the performance of which the use 
of Schedule “A” faculties has been author¬ 
ized, no notice pursuant to paragraph (K) of 
intention to remove an item has been re¬ 
ceived, the contractor shall, at its own ex¬ 
pense, place the Item in stand-by condition, 
And thereafter maintain it in such condition 
for a period of ninety (90) days from the 
date of such completion or termination (un¬ 


less a notice pursuant to paragraph (K) Is 
received In the meantime). 

(M) Unless a notice pursuant to paragraph 
(K) Is sooner received, the contractor shall, 
for a period of nine (9) months after com¬ 
pletion of the stand-by period, store the items 
affected as follows: 

(1) In the plant where the items are then 
located, or In the contractor’s other plants In 
the same locality, if space is available thereat 
and storage will not materially Impair the use 
of the plant or plants for the contractor’s 
Government or commercial work; or 

(2) If space is not avaUable at such plan^ 
or plants or storage thereat wUl materially 
impair their use by the contractor, then at 
any other place or places in the vicinity 
selected by the contractor which are consid¬ 
ered satisfactory by the contracting officer. 
However, the contractor’s obligation to store 
under this subparagraph (2) shall cease if 
such other place or places cannot be obtained 
by the contractor, unless the Government 
shall Itself find and designate a place or 
places of storage. 

At the time the Items are placed in storage, 
whether in the contractor’s plant or else¬ 
where, the parties shall attempt to negotiate 
a Supplemental Agreement to this contract 
providing payment to the contractor of a sum 
or sums agreed upon as representing the rea¬ 
sonable expenses of placing and maintaining 
the items in storage. In the absence of such 
agreement, the contractor shall be entitled to 
receive payment, under this contract, of such 
reasonable expenses. The contractor’s obli¬ 
gation in respect to storage shall be con¬ 
tingent upon the availabUity of appropriated 
funds for payment of such reasonable ex¬ 
penses. and if appropriated funds are not 
available, the contractor shall be under no 
such obligation. The items affected shall have 
been dismantled and prepared for shipment, 
at the contractor’s expense, within fifteen 
days after the expiration of the storage pe¬ 
riod, or if no storage obligation arises, then 
within fifteen days after the expiration of 
the stand-by period (unless a longer time Is 
allowed by the contracting officer). Upon 
notification from the contractor that the 
items are ready for shipment, the Govern¬ 
ment shall remove them at the Government’s 
expense. 

(N) The ninety (90) day stand-by period, 
and the nine (9) month storage period, may 
be eliminated, shortened or lengthened by 
agreement of the parties on mutually agree¬ 
able terms. 

■ (O) The Government reserves the right to 
furnish to the contractor f. o. b. the con¬ 
tractor's plant any or all the items of Sched¬ 
ule “A” facilities upon written notice by the 
contracting officer to the contractor at any 
time prior to the installation of Buch items. 
In such event the contracting officer shall 
exercise the option described in paragraph 
(C) (1) or (C) (2) with respect to the item, 
eliminate it from Schedule “A", and place it 
on the Hat of Schedule “B" facilities herein¬ 
after provided for. 

• (P) The Government shall furnish to the 
contractor f. o. b. the contractor's plant, the 
Government-owned facilities listed in Sched¬ 
ule ”B” attached hereto, not later than the 
dates shown thereon. The contractor shall 
receive the same in their then condition, 
without warranty express or implied on the 
part of the Government as to serviceability 
or fitness for use. The contractor shall bear 
the costs of installation of such facilities. * 4 * 6 
Schedule ’‘B’’ facilities shall be held by the 


•Delete if inapplicable. 

4 If such costs are to be reimbursed to the 
contractor, make appropriate changes (see 
paragraphs (B) (8) (a) (c) (d) and (B) (4) 

(a) above). 

6 Insert “subparagraphs (1) and (3) of 
paragraph (C) and’’ if contractor is to be 
reimbursed the costa of installation of 
Schedule “B” facilities. 
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contractor and considered and treated In the 
same manner as Schedule ’’A’’ facilities under 
the pursuant to • paragraphs (E) (2) and (F) 
to (N) Inclusive of this article. 

• (Q) The contractor has In its possession. 
Installed and ready for use under this con¬ 
tract. the facilities listed in Schedule ”0’’, 
title to which is in the Government. Such 
facilities shall be held by the contractor and 
considered and treated In the same manner 
as Schedule “A'' facilities under and pur¬ 
suant to paragraphs (E) (2) and (F) to (N) 
inclusive of this article. Any previous agree¬ 
ment to the contrary is hereby modified ac¬ 
cordingly. 

Note 1: Cross references: See §81.723 and 
Procurement Regulation No. 10 (§§81.1001- 
81.1019). 

Note 2: This article Is primarily designed 
for Inclusion in lump sum or fixed-price con¬ 
tracts. When it is used in a cost-plus-a- 
fixed-fee contract, certain changes may be¬ 
come necessary or advisable. For example, 
it may be found advisable to refer to the 
general cost definition appearing in the con¬ 
tract, rather than to define costs in the man¬ 
ner set forth in paragraph (B). 

Note 3: Where It Is determined that a 
rental should be charged (see § 81.1002 para¬ 
graph (E) (2) of the article should be appro¬ 
priately modified. 

Note 4 : Attention is invited to the fact that 
Government bills of lading (or commercial 
bills of lading to be converted into Govern¬ 
ment bills of lading at destination) may be 
availed of to secure the benefits of land grant 
freight rates where title to the facilities or 
parts thereof is in the Government at point 
of origin (see paragraphs (E) (I) and (B)). 

Note 5: In cases where facilities are here¬ 
after to be acquired or manufactured by, or 
furnished by the Government to, a contrac¬ 
tor, a clause may be Included granting an 
option to the contractor to purchase the fa¬ 
cilities, provided the chief of the technical 
service finds that such action will be in the 
interest of the Government. (The power to 
make this finding is not subject to delegation 
by the chief of the technical service.) In 
such cases, unless otherwise Authorized by 
the Director. Purchases Division, Headquar¬ 
ters, Army Service Forces, the option will 
contain the following features: 

(i) The option will come into effect only 
upon the date of expiration of the standby- 
plus-storage period, and will cover all, but 
not part of. the facilities as to which a 
standby obligation arose as to which no no¬ 
tice under paragraph (K) of intention to 
remove has been served upon the contractor 
during the standby-plus-storage standby pe¬ 
riod. 

(ii) The option period will extend for not 
more than fifteen days after the date speci¬ 
fied in Note 5 (i). 

(iii) The option price will be the full cost 
of the facilities to the Government (includ¬ 
ing transportation and installation charges) 
less specified rates of depreciation, plus stor¬ 
age charges incurred under paragraph (M). 

Note 6 : Amendments may be made of exist¬ 
ing contracts, substituting the article above 
set forth (or pertinent portions thereof) for 
provisions regarding Government-owned fa¬ 
cilities now appearing in such contracts, sub¬ 
ject to the following: 

(I) Uniformity of treatment is considered 
essential. Accordingly, authority to make 
these amendments will not be exercised until 
the technical service concerned apprises all 
Its contractors holding Government-owned 
facilities of the promulgation of the article 
above set forth and specifically informs them 
that they may negotiate with the Govern¬ 
ment for amendment of their contracts. 

(II) Government negotiators must recog¬ 
nize that contractors will typically derive 
substantial benefits from these amendments. 
For example, under the article above set 
forth the standby period is ninety days and 
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storage is at Government expense, while 
under the article previously authorized the 
standby period was one year, and storage 
expenses were not chargeable to the Gov¬ 
ernment. In general, the article above set 
forth facilitates the conversion of plants. 
Accordingly, amendments of existing con¬ 
tracts will be permitted only where the Gov¬ 
ernment receives material and adequate con¬ 
sideration. measured by any difference In 
value to the contractor between the super¬ 
seded article and the article inserted by 
amendment. 

(ill) Except with the approval of the chief 
of the technical service concerned, no 
amendment will be permitted of an existing 
Government-owned facilities article which 
Includes a purchase option, unless, as part 
of the amendment, the purchase option is 
modified to Include the features mentioned 
in Note 5 (l). (ii). and (Ui) above. (The 
power to give such approval Is not subject 
to delegation by the chief of the technical 
service.) The approval of the Director, Pur¬ 
chases Division. Headquarters. Army Service 
Forces, will be obtained before any existing 
Government-owned facilities article which 
does not Include a purchase option, is 
amended to grant such option. 

(iv) The technical services will maintain 
close supervision of all amendments under 
this Note 6 and will require adequate rec¬ 
ords to be prepared and preserved of the 
negotiations leading to the amendments. 

In § 81.352 paragraph (b) is amended 
as follows: 

§ 81.352 Delays; damage clause. 

• • • 

(b) If desired, the word “unforesee¬ 
able", contained in the clause set forth in 
the introductory paragraph of this sec¬ 
tion, may be omitted. If the word is 
omitted, and bids are being solicited in¬ 
formally or otherwise, and there exists 
some foreseeable and probable cause of 
delay which would be beyond the con¬ 
trol of the contractor, care should be 
exercised in evaluating the varioiis bids 
submitted. It is possible under those cir¬ 
cumstances for contractor “A” to submit 
a bid which requires performance within 
a time schedule which could not pos¬ 
sibly be adhered to if such cause of 
delay materialized. Under the delays- 
damages clause, as modied in accord¬ 
ance with this paragraph (b), the fail¬ 
ure to perform within the time schedule 
might well be construed as an excusable 
delay. Contractor “B”, although capable 
of performing with as great despatch as 
“A" may allow for the probable cause 
of delay, and submit a bid calling for 
deliveries at a date later than that of¬ 
fered by “A”. In evaluating the two 
bids, the fact that “A” has not made al¬ 
lowance for the probable cause of de¬ 
lay should be taken into account. 

• • • * * 

Section 81.395 is added as follows: 

§ 81.395 Contracts within section 9, 
Military Appropriation Act, 1944 —(a) 
Statutory provision. Section 9, Military 
Appropriation Act, 1944 (Public No. 108, 
78th Congress) provides: 

Whenever, during the fiscal year ending 
June 30, 1944. the Secretary of War should 
deem it to be advantageous to the national 
defense, and if in his opinion the existing 
facilities of the War Department are Inade¬ 
quate, he is hereby authorized to employ, by 
contract or otherwise, without reference to 
section 3709, Revised Statutes, civil service or 
classification laws, or section 5 of the Act of 
April 6, 1914 (38 Stat. 335), and at such rates 
of compensation (not to exceed $25 per day 


for individuals) as he may determine, the 
services of architects, engineers, or firms or 
corporations thereof, and other technical and 
professional personnel as may be necessary. 

(b) Approval of contracts. Contracts 
within the statute above quoted must be 
approved by the Secretary of War (Under 
Secretary of War). Accordingly, not¬ 
withstanding anything contained in 
8§ 81.304 through 81.308, inclusive, of 
this Procurement Regulation No. 3, each 
contract of this type, regardless of 
amount, and each supplemental agree¬ 
ment and change order making a mate¬ 
rial change in such a contract, will con¬ 
tain a provision stating that it is subject 
to the approval of the Secretary of War 
or Under Secretary of War, and will not 
be binding until so approved; and such 
contract, supplemental agreement or 
change order will be forwarded for ap¬ 
proval by the chief of the technical serv¬ 
ice involved through the Director, Pur¬ 
chases Division, Headquarters. Army 
Service Forces. The chief of the tech¬ 
nical service, in recommending approval, 
will refer specifically to the statute above 
quoted and will furnish a full statement 
of facts supporting the findings and de¬ 
termination required by the statute to 
be made by the Secretary of War (Under 
Secretary of War). 

(c) Citation of authority. Each con¬ 
tract. supplemental agreement and 
change order will cite, as authority, the 
First War Powers Act, 1941, and Execu¬ 
tive Order No. 9001 as well as the statute 
above quoted. 

<d) Compensation limited. The Office 
of The Judge Advocate General advises 
that the limitation of compensation to 
$25 per day for individuals applies to 
contracts otherwise within the statute 
above quoted made by the Government; 

(1) With individuals who are to fur¬ 
nish their technical or professional serv¬ 
ice direct to the Government; 

(2) With firms or corporations which 
are to employ individuals who furnish 


their technical or professional services 
to the firms or corporations, when the 
contracts made by the Government with 
the firms or corporations are on a cost 
reimbursable basis. 

In the cases mentioned, the contracts 
will expressly limit the compensation 
payable to the individuals to not more 
than $25 per day. 

INTERBRANCH AND INTERDEPARTMENTAL 
PURCHASES 

In section 81.605b paragraph (a) (2) 
is added and paragraph (b) is amended 
as follows: 

§ 81.605b Contracts for recapping and 
retreading tires, and repairing tires and 
tubes —(a) General. • * * 

(2) The contracts referred to in sub- 
paragraph (1) of this paragraph are not 
applicable to the recapping and retread¬ 
ing of tires and the repairing of tires and 
tubes by the Army Air Forces, when such 
tires and tubes are to be used on aircraft 
and special purpose vehicles. 

(b) Procedure for placing orders. 
The same type of delivery order as is used 
for placing orders under the General 
Schedule of Supplies (see § 81.614) will 
be used for placing orders under the Ord¬ 
nance contracts, except that there will 
be added a certificate reading as follows: 

None of the supplies or services covered by 
this instrument are to be used in violation 
of legal restrictions quoted in Circular No. 
175, War Department 1943. 

• • • • • 

Paragraph (g) of § 81.606 is amended 
as follows: 

§ 81.606 Purchases under contracts of 
Procurement Division, Treasury Depart¬ 
ment. * • • 

(g) Mandatory schedules. The fol¬ 
lowing is a list of the classes of the Gen¬ 
eral Schedule of Supplies which are man¬ 
datory on the field services of the War 
Department: 


Description of item 


Schedule of supplies 


Explosives and blasting accessories.. 

Gasoline: Tank wagon and drum deliveries, 
tank-car, transport-truck and marine de¬ 
liveries. 

Fuel oil: Tank-wagon and drum deliveries, 
tank-car, transport-truck, and marine de¬ 
liveries. 

Gasoline, Diesel oil, and lubricating oil, 
service-station deliveries. 

Tire chains.... 

Greases and gear lubricants.... 

Automotive storage batteries. 

Telephones and parts. 

Electric lamps... 

Wood furniture.... 

Wood furniture.... 

Victory chairs. 

Common spline-seat chair... 

Steel furniture. 

Steel Insulated fling cabinets... 

Floor coverings. 

Floor and window coverings (not obligating 
the field sendees of the War Dcixartment 
for certain items). 

Books.. 

Books. 

Machine tools (only the following items: 

4O-M-9-1Q0. and 40-P-22 to 40-P-37, incl.). 
Woodworking saws. 

Paper drinking cups-.. 

Office equipment. 

Offset duplicating supplies and certain office 
equipment. 


4, Sunp. No. 1.. 

7 and Supps., Regions 1 
to G, incl. 

7 and Supps., Regions 1 
to 0, incl. 

7 and 14.. 

8, Supp. No. 3... 

14, Supp. No. I... 

17, Supp. No. 2.. 

17, Supp. No. 6_ 

17, Supp. No. 3A... 

26, Parti.. 

26, Parti.. 

20, Part I, Supp. No. I... 
26, Part I. Supp. No.2... 

26, Part II.. 

2 r >, Part II, Supp. No. 1 

27, Supp. No. 5.. 

27, Supp. No. 7.. 

35.. 

35, Supp. No. 2.. 

40.. 

40, Supp. No. 1.. 

53, Supp. No. 2. 

54. 

54. 


Jan. 1 to Dec. 31,1943. 

July 1,1943, to June 30. 1944. 


July 1, 1943, to June 30, 1944. 


July 1, 1943, to June 30, 1944. 

July 1, 1943, to June 30. 1944. 

May 15, 1943, toi>ec. 31, 1943. 

Sept. 15, 1943, to Mar. 15, 1943 (extended to 
Mar. 15. 1944). 

Sept. 1, 1941, to Aug. 31, 1942 (portion ex 
tended to Feb. 29, 1944). 

Sept. 1, 1942, to Aug. 31,1943 (extended to 
Aug. 31, 1944). 

Jan. 1 to Dec. 31, 1942 (portion extended to 
Dec. 31. 1943). 

Jan. 1 to Dec. 31, 1943. 

Apr. 1 to Dec. 31.1943. 

Juno 1. 1943, to Dec. 31. 1943. 

Jan. 1 to Dec. 31, 1942 (portion extended 
to Dec. 31, 1943). 

July 1. 1943, to Dec. 31. 1943. 

Jan. 1 to Sept. 30, 1913 (extended to Mar. 
31, 1944). 

Apr. 15 to Sept. 30, 1943 (portion extended 
to Mar. 31, 1944). 

Dec. 1, 1942, to Nov. 3(1. 1943. 

Dec. 21, 1942, to Nov. 30. 1943. 

Sept. 1, 1943, to Feb. 29, 1944. 

Aug. 15, 1942, to June 30, 1943 (extended 
to June HO. 1944). 

July 1, 1943, to June 30. 1944. 

July 1, 1942, to June 30. 1943 (portion ex- 
tended to June 30,1944). 

July 1, 1943, to June 30, 1944. 
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Description of item 


Electric typewriters.. 
Office equipment..... 


Office equipment.-.... 

Copy holders and recording and reproducing 

machines. 

portable drinking fountains.. 


Airplane tires and tubes. 

Recording and transcription sorvice. 

Household and quarters furniture.-- 
Household and quarters furniture... 


Schedule of supplies 


64. Supp. No. 6 (issued 
in Amendment No. 
56). 

64 Hupp. No. 7 (issued 
in Amendment No. 
113). 

54, Supp. No. 10-—. 

64, Supp. No. 11—. 

63, Supp. No. i.. 

83. 

103. Supp. No. 2. 

(Fart I) .. 

(Part II). 


Period 


Aug. 1, 1042, to June 80, 1043 (extended to 
June 30. 1044). 

Oct. 24. 1042. to June 30, 1043 (extended to 
June 30, 1044). 

Dec. 22, 1042, to June 30, 1043 (extended to 
June 30, 1044). 

Feb. 15, to June 30, 1043 (portion extended 
to June 30, 1044). 

Mar. 1, 1042, to Feb. 28, 1043 (extended to 
Feb. 20. 1044). 

Apr. 24. to June 30, 1042 (extended to 
8cpt. 30, 1043), 

Sept. 15.1942, to Aug. 31, 1043 (extended to 
Aug. 31- 1044). 

July 1 to Dec. 31, HM3. 

June 15 to Dec. 31. 1943. 


Note* Attent ion Is called to the provisions of i 81.1187. Items, the purchase of which Is restricted by that section, 
shall not be purchased except in accordance with the provisions of that section evri though they may be listed on the 
General Schedule of Supplies. 


FEDERAL. STATE AND LOCAL TAXES 

In § 81.809a paragraph <f) is amended 
as follows: 

§ 81.809a Policies with respect to 
contracts or purchases made on or after 
March 1, 1943 . • * * 

(f) Exception to tax policy with re¬ 
spect to radio apparatus, parts and simi¬ 
lar items. In some instances contrac¬ 
tors have experienced difficulty in ascer¬ 
taining whether particular items and 
parts of certain specialized military and 
naval equipment fall within the category 
of articles enumerated in section 3404. 
Internal Revenue Code as amended by 
section 545, Revenue Act of 1941. Ac¬ 
cordingly, as an exception to the tax 
policy set forth In paragraph (a) of this 
section (see paragraph (d)). contracting 
officers are given authority to make 
prime contracts by the terms of which 
the prime contractor will be permitted 
to make purchases, on a basis exclusive 
of tax, of articles which are or may be 
subject to the tax imposed by section 
3404 or section 3444 (so far as It relates to 
articles enumerated in section 3404), In¬ 
ternal Revenue Code, whether such ar¬ 
ticles (1) constitute subsidiary articles, 
or (2) are acquired by the prime contrac¬ 
tor for transfer by him to the United 
States as purchase articles. With re¬ 
spect to any such purchases, the prime 
contractor may be authorized to issue 
tax exemption certificates in accordance 
with Treasury Decision 5114 and subject 
to its limitations. 

• • # • • 

LABOR 

In 5 81.975 paragraph (a) is amended 
as follows: 

§ 81.975 Executive Order No. 9250, 
dated October 3, 1942, establishes a 
national wage and salary stabilization 
policy pursuant to the Act of October 2, 
1942 entitled “An Act to Amend Emer¬ 
gency Price Control Act of 1942, to Aid 
in Preventing Inflation, and for Other 
Purposes, as amended by the Public Debt 
Act of 1943 (Public Law 34—78th Con¬ 
gress)”. Titles n. Ill, and VI of that 
order deal with wage and salary stabili¬ 
zation, and, in general, provide that the 
administration and enforcement of the 
stabilization policy will be under the di¬ 
rection of the National War Labor Board 
and of the Economic Stabilization Di¬ 
rector. 


(a) Title 11 of Executive Order No. 
9250 provides: 

1. No increases in wage rates, granted as 
a result of voluntary agreement, collective 
bargaining, conciliation, arbitration, or other¬ 
wise, and no decreases in wage rates, shall 
be authorized unless notice of such Increases 
or decreases shall have been filed with the 
National War Labor Board and unless the 
National War Labor Board has approved such 
Increases or decreases. 

2. The National War Labor Board shall 
not approve any Increase In the wage rates 
prevailing on Sept. 15, 1942, unless such in¬ 
crease is necessary to correct maladjustments 
or inequalities, to eliminate substandards 
of Uvlng, to correct gross inequities, or to aid 
in the effective prosecution of the war. 

Provided, however. That where the National 
War Labor Board or the Price Administrator 
shall have reason to believe that a proposed 
wage increase will require a change In the 
price ceiling of the commodity or service 
involved, such proposed increase, if ap¬ 
proved by the National War Labor Board, 
shall become effective only if also approved 
by the Director. 

3. The National War Labor Board shall not 
approve a decrease in the wages for any par¬ 
ticular work below the highest wages paid 
therefor between Jan. 1, 1943, and Sept. 15. 
1942, unless to correct gross inequities and to 
aid in the effective prosecution of the war. 

4. The National War Labor Board shall, 
by general regulation, make such exemptions 
from the provisions of this title in the case of 
small total wage Increases as it deems neces¬ 
sary for the effective administration of this 
order. 

6. No Increases in salaries now in excess of 
$5,000 per year (except in Instances in which 
an Individual has been assigned to more dif¬ 
ficult or responsible work), shall be granted 
until otherwise determined by the Director. 

6 Except as provided In regulations issued 
by the Director, no decreases shall be made 
by any employer In the salary for any par¬ 
ticular work below the highest salary paid 
therefor between January 1. 1942, and Sep¬ 
tember 15. 1942. if the effect of the decrease 
is to reduce the salary below $5000 per annum. 

7. The policy of the Federal Government, as 
established In Executive Order No. 9017 of 
January 12. 1942, to encourage free collective 
bargaining between employers and employees 
is reaffirmed and continued. 

8. Insofar as the provisions of Clause (1) 
of section 302(c) of the Emergency Price 
Control Act of 1942 are Inconsistent with 
this order, they are hereby suspended. 

* * • * • 

In § 81.977d paragraphs (a), (f) and 
(g) are amended as follows: 

5 81.977d General terms (§ 1002.1). 
When used in the regulations in this 
part, unless otherwise distinctly ex¬ 


pressed or manifestly incompatible with 
the intent thereof. 

(a) The term “Act’' means the Act of Oc¬ 
tober 2. 1942 (Public No. 729. 77th Congress) 
entitled "An Act to Amend the Emergency 
Price Control Act of 1942. to aid In preventing 
inflation, and for other purposes,” as amended 
by the Public Debt Act of 1943 (Public No. 
34. 78th Congress) entitled "An Act to In¬ 
crease the Debt Limit of the United States 
and for other purposes.” 

(f) The term "General Regulations" means 
amended regulations (relating to wages and 
salaries) promulgated by the Economic Sta¬ 
bilization Director on August 28. 1943 ( 8 F.R. 
11960), and as amended or supplemented by 
subsequent regulations relating to wages and 
salaries promulgated by the Economic Sta¬ 
bilization Director. 

(g) The term "in contravention of the Act" 
means In contravention of the Act of October 
2, 1942 (referred to In paragraph (a) above). 
Executive Order No. 9250 of October 3. 1942 
(7 Pit. 7871), Executive Order 9299 of Febru¬ 
ary 4. 1943 ( 8 F.R. 1669). Executive Order 9328 
of April 8. 1943 (8 F.R. 4681). the General 
Regulations, these regulations and other or¬ 
ders. rulings, and regulations promulgated 
under such Act. 

The second paragraph of § 81.9771 is 
amended to read as follows: 

§ 81.977i Salary payments. 
(§ 1002 . 6 ). • • • 

Retainer fees paid to an Individual not oth¬ 
erwise an employee are not to be considered 
as salary. (See § 1002.8 re Insurance and 
pension benefits.) 

• • • • • 

Section 81.977k is amended as follows: 

§ 81.977k Insurance and pension ben~ 
eflts. (§ 1002.8), 

Compensation may include Insurance and 
pension benefits. In determining the amount 
of salary of an employee, the insurance or 
pension benefit inuring to such employee is 
not measured by what he will be entitled to 
receive after the happening of certain con¬ 
tingencies, but rather In* terms of the amount 
of contributions or premiums paid by the 
employer. To the extent that an Insurance 
and pension benefit inuring to an employee 
is reasonable in amount, such benefit is not 
considered a salary as defined in § 1002.6. 

Contributions by an employer to an em¬ 
ployee's retirement plan, which plan meets 
the exemption requirements of section 165 (a) 
of the Code (as of the date the contribution* 
are made), shall be considered as reasonable 
regardless of the amount of such contribu¬ 
tions: Provided, however, That contributions 
by an employer to a stock bonus or profit- 
sharing plan meeting the requirements of 
such section 165 (a) providing benefits dis¬ 
tributable other than on the death, retire¬ 
ment. sickness, or disability of the employee 
shall be treated as salary. On the other hand, 
contributions by an employer to an em¬ 
ployee’s pension trust which is subject to 
Federal income taxation or which does not 
meet the requirements of such section 165 (a) 
shall be treated, for purposes of these regula¬ 
tions, as salary. 

Amounts paid by an employer on account 
of insurance premiums on a policy on the 
life of an employee, the beneficiaries of which 
are designated by the employees, to the ex¬ 
tent that they do not exceed five percent of 
the employee’s annual salary determined 
without the inclusion of Insurance and pen¬ 
sion benefits and without the Inclusion of 
bonus and additional compensation, are not 
considered as salary. The type of insurance 
on the life of the employee referred to in this 
section Is the ordinary or whole life policy 
which does not provide for a cash surrender 
or loan value, or both, amounting to a large 
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percentage of the premiums paid. For exam¬ 
ple, premiums on endowment policies, single 
premium life Insurance policy, fixed payment 
life Insurance policies, and other similar 
policies shall be considered salary. The pay¬ 
ment of insurance premiums on ordinary or 
whole life policies referred to In the preced¬ 
ing sentence must be for the benefit of more 
than a small number of selected Individuals, 

For example: An employer having ten 
salaried employees takes out life Insurance 
policies on each of such employees In favor 
of beneficiaries designated by them. The 
premiums paid for five of the employees are 
in each instance seven percent of the em¬ 
ployees* annual salary (exclusive of insurance 
and pension benefits). As to the remaining 
five employees the premiums In each instance 
are five per cent of the employee’s annual 
salary (exclusive of Insurance and pension 
benefits). As to the first five employees, two 
per cent of the premiums In each Instance 
would be considered as salary, whereas no 
part of the premiums will be considered as 
salary in the case of the second group of em¬ 
ployees. 

Premiums paid by an employer on policies 
of group life insurance without cash sur¬ 
render value covering the lives of his em¬ 
ployees. or on policies of group health or ac¬ 
cident insurance, the beneficiaries of which 
are designated by such employees do not con¬ 
stitute salary (regardless of the amount of 
salary otherwise received annually by such 
employees). 

Section 81.977m is amended as follows: 

§ 81.977m Amount of salary payment 

(§ 1002 . 10 ). 

The General Regulations provide that the 
Commissioner, except as otherwise provided 
in Executive Order 9299 of February 4. 1943, 
prescribing regulations and procedure with 
respect to wage and salary adjustments for 
employees subject to the Railway Labor Act 
shall have authority to determine, under 
regulations to be prescribed by the Com¬ 
missioner with the approval of the Secretary 
of the Treasury, whether salary payments 
are made in contravention of the Act. The 
Commissioner’s Jurisdiction is confined to 
cases where the rate at which the salary, 
exclusive of bonuses and additional compen¬ 
sation and without regard to the contem¬ 
plated adjustment, computed on an annual 
basis, is 

(1) In excess of $5000.00 per annum, in the 
case of individuals employed in any capacity 
whatsoever; and 

(2) $5000.00 or less per annum in the case 
of individuals (a) who are employed in bona 
fide executive, administrative, or profes¬ 
sional capacities and (b) who in their rela¬ 
tions with their employer are not represented 
by duly recognized or certified labor organi¬ 
zations and (c) whose services are not within 
the meaning of "agricultural labor" as de¬ 
fined in paragraph (1) of § 4001.1 of the Gen¬ 
eral Regulations. 

Other salary payments are subject either 
to the Jurisdiction of the Board or the War 
Food Administrator, as prescribed in the Gen¬ 
eral Regulations. If, for example, the rate 
of salary, exclusive of bonuses and additional 
compensation, is to be Increased from $4500.00 
per annum to $5200.00 per annum (and sub¬ 
division (2) is inapplicable), approval of such 
Increase, if required, must be obtained from 
the Board. 

In § 81.977n paragraph (c) is deleted. 

§ 81.977n Conclusiveness of determi¬ 
nation. (§ 1002.11). • • • 

(c) [Deleted]. 

That part of § 81.977p preceding para¬ 
graph (a) Is amended as follows: 

§ 81.977p Commissioner's approval re¬ 
quired. (§ 1002.13). Section 1 of the Act pro¬ 
vides in effect that salaries, so far as prac¬ 


ticable, shall be stabilized at the levels which 
existed on September 15, 1942. In the case of 
a salary rate of $5,000 or less per annum exist¬ 
ing on October 27. 1942, or established there¬ 
after in compliance with these regulations, 
and in the case of a salary rate of more than 
$5,000 per annum existing on October 3, 1942, 
or established thereafter in compliance with 
these regulations, no increase shall be made 
by the employer, except as provided in 
§ 1002.14, without prior approval of such in¬ 
crease by the Commissioner. Any salary in¬ 
crease made before the required approval of 
the Commissioner is obtained is from the 
date of such increase In contravention of the 
Act. (See §5 1002.28 and 1002.29 for the con¬ 
sequences of a salary payment made in con¬ 
travention of the Act.) The Commissioner 
may, however, approve an increase in salary 
rate to be effective as of the date of the appli¬ 
cation for approval. 

The burden of Justifying an increase in 
salary rate shall in every Instance be upon 
the employer seeking to-make such Increase. 
Increases in salary rates will not be approved 
except in the following cases: 

(1) Such increases as are clearly necessary 
to correct substandards of living. 

(2) Such adjustments as may be deemed 
appropriate by the Commissioner and have 
not heretofore been made to compensate in 
accordance with the Little Steel formula as 
heretofore defined by the Board, for the rise 
in the cost of living between January 1, 1941, 
and May 1, 1942. 

(3) Salary revisions clearly necessary to 
adjust salaries up to the minimum of the 
tested and growing rates paid for the same 
work in the same or most nearly comparable 
plants or establishments in the same labor 
market, except in rare and unusual cases, 
in which the critical needs of war production 
require the setting of a salary at some point 
above the minimum of the going salary 
bracket. 

(4) Reasonable adjustments may be made 
with the approval of the Commissioner in 
case of promotions, reclassifications, merit 
increases, incentive wages, or the like, pro¬ 
vided that such adjustments do not increase 
the level of production cost appreciably or 
furnish the basis either to increase prices or 
to resist otherwise Justifiable reduction in 
prices. 

In connection with the approval of wage 
and salary adjustments necessary to elimi¬ 
nate substandards of living or to give effect to 
the Little Steel formula or in connection with 
the adoption of a longer work week, salary 
adjustments may be approved for workers 
in immediately interrelated Job classifications 
to the extent required to keep the minimum 
differentials between immediately interre¬ 
lated Job classifications necessary for the 
maintenance of production efficiency. Such 
adjustments are to be tapered off rigorously 
in application to higher Job classifications so 
as to apply only to the extent necessary for 
productive efficiency in the interrelated Job 
classifications. 

A promise made by an employer to his 
employees prior to October 3. 1942, that 
salaries would be increased in the future is 
generally to be ignored in determining 
whether an increase after that date should 
be approved. The same rule is applicable 
with respect to a promise made by an em¬ 
ployer prior to October 27, 1942, in the case 
of employees whose salary rates are $5,000.00 
or less per annum. 

An employer who has established a new Job 
classification, or who has begun business, 
after October 3, 1942, must obtain approval 
of the Commissioner for the payment of 
salaries for such Job classification or in such 
new business: Provided, however , That If the 
salary rates in question are not in excess of 
the minimum of those prevailing for similar 
job classifications within his own oi$anlza- 
tlon or if no such rates are available, then 
within the local area on September 15, 1942, 


the approval of the Commissioner Is not re¬ 
quired. An increase in a salary rate for a 
Job classification established after October 3, 
1942, shall be subject to the limitations 
provided in this subpart. 

A mere change in the name, organization, 
or financial structure of an employer, whether 
such employer be an Individual, partnership 
or corporation, will not in itself be sufficient 
for a finding that, for the purpose of these 
regulations, a new business has been begun 
or new Job classification established after 
such change. 

Any change in a salary rate, regardless of 
its effective date, which results from an 
award or decision of an arbitrator or referee 
made after October 3. 1942, in the case of 
salaries of more than $5,000 per annum, and 
after October 27, 1942 in the case of salaries 
of $5,000 or less per annum, is subject to the 
provisions of these regulations notwithstand¬ 
ing that the agreement or order for arbitra¬ 
tion or reference was made on or before Oc¬ 
tober 3, 1942 or October 27, 1942, as the case 
may be. 

Unless otherwise expressly exempted, any 
change in a salary rate, provided for In any 
agreement existing as of October 3. 1942 in 
the case of salaries of more than $5,000 per 
annum, or as of October 27, 1942 in the case 
of salaries of $5,000 or less per annum, which 
is to take effect at some future date or on 
the happening of some future event, is sub¬ 
ject to the provisions of these regulations re¬ 
gardless of when the agreement was made. 

Payment for overtime will constitute an 
increase in salary rate and thus will require 
the approval of the Commissioner, unless the 
customary practice of the employer has been 
to pay for overtime and the rate and sched¬ 
uled number of overtime hours of work have 
not been changed. Pay in lieu of vacations 
to employees receiving in excess of $7,500.00 a 
year does not require the prior approval of 
the Commissioner if computed in accord¬ 
ance with a vacation policy established prior 
to October 3, 1942, and If computed at not 
in excess of the straight time rate for the 
normal (unextended) work week. 

Except as may be otherwise provided from 
time to time by the Commissioner, an appli¬ 
cation for the approval of a salary increase 
shall be filed by the employer with the re¬ 
gional office of the Salary Stabilization Unit 
of the Bureau of Internal Revenue in whose 
territorial Jurisdiction the main office or 
principal place of business of the employer 
is located. Such application shall be filed on 
forms prescribed by the Commissioner and 
shall contain such information as may be 
required by the Commissioner. 

• • • ♦ # 

In § 81.977q that part preceding para¬ 
graph ta) is amended and paragraph (c) 
is added. 

§ 81.977q Commissioner's approval not re¬ 
quired (5 1002.14). The Commissioner’s ap¬ 
proval is not required where a reasonable 
increase in the rate at which the salary, ex¬ 
clusive of bonuses and additional compensa¬ 
tion, is computed, is made both in accord¬ 
ance with the terms of a salary agreement or 
salary rate schedule in effect on October 3, 
1942, or approved thereafter by the Commis¬ 
sioner, and is a result of: 

(1) Individual promotions or reclassifica¬ 
tions, 

(2) Individual merit increases within es¬ 
tablished salary rate ranges. 

(3) Operation of an established plan of 
salary increases based on length of service 
within established salary rate ranges. 

(4) Increased productivity under incentive 
plans, 

(5) Operation of a trainee system, or 

(6) Such other reasons or circumstances as 
may be prescribed in rulings or regulations 
promulgated by the Commissioner from time 
to time. 
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For purposes of this section, the term "salary 
plan" or "salary rate schedule" may Include 
o salary policy In effect on October 3. 1942, 
even though not evidenced by written con* 
tracts or written rate schedules. For exam¬ 
ple, a salary policy may be determined from 
previous payroll records or other payroll data. 
The existence of such policy, however, must 
be established to the satisfaction of the Com¬ 
missioner, and the burden of proof rests upon 
the employer. In such cases, the employer in 
advance of making an increase In salary rate 
may reduce the salary policy to writing and 
secure approval thereof by the Commissioner. 
Top salary rate of a given Job classification 
shall not be Increased, without approval, to 
a salary In excess of a maximum salary paid 
for the given Job classification for a period 
of years prior to October 3, 1942. Promotions 
and reclassifications for the purposes of this 
section comprehend only cases Involving ma¬ 
terially increased responsibilities or a sub¬ 
stantial change in the nature of the work 
performed. Merit Increases within a given 
salary range and increases based upon length 
of service shall not exceed in frequency or in 
maximum amount the frequency or maxi¬ 
mum amount given in such positions in that 
salary range during normal periods as estab¬ 
lished by the employer's records or for a pe¬ 
riod of years to October 3, 1942, and there 
shall be no substantial increase In the aver¬ 
age salary In any given salary range. 

Except as provided In the following sen¬ 
tence, a bonus or other form of additional 
compensation which does not exceed in 
amount the bonus or other additional com¬ 
pensation to such employee for the last bonus 
year ending before October 3, 1942, does not 
require approval by the Commissioner, pro¬ 
vided the employee has not been allowed or 
received an adjustment In his salary rate 
since October 3, 1942, or October 27, 1942, 
as the case may be. A bonus regularly 
paid based upon a fixed percentage of salary 
(exclusive of bonuses and additional com¬ 
pensation) where the percentage has not 
been changed does not require approval by 
the Commissioner even though the amount 
may be increased due to an Increase in 
salary (exclusive of bonuses and additional 
compensation) authorized under these regu¬ 
lations. Any other bonus or other form of 
additional compensation requires approval 
by the Commissioner. 

The term "last bonus year" ending before 
October 3, 1942, means the employer’s last 
accounting year, calendar or fiscal, ending 
prior to that date. For example, an em¬ 
ployer operating on a fiscal year ending on 
August 31, would have as his last bonus 
year prior to October 3. 1942, the fiscal year 
ending August 31, 1942. 

With respect to the limitation on the effect 
of increases made under this section, see 
5 1002.14 (a). 

The provisions of this section may be illus¬ 
trated as follows: * * • 

(c) Limitation on effect of increase 
(1 1002.14 (a)). No increase in salary rate, 
whether made with the approval of the 
Commissioner or not requiring his approval, 
shall Increase the level of production costs 
appreciably or furnish the basis either to 
increase prices or to resist otherwise Justifi¬ 
able reductions in prices or furnish the basis 
for further wage or salary increases. 

The final paragraph under § 81.977r 
is amended as follows: 

5 81.977r Salaries under $5,000 (§ 1002.15). 

• ■ • 

A disparity between salaries paid by a par¬ 
ticular employer and those paid by employers 
generally in the local area does not neces¬ 
sarily constitute Justification for decrease 
in salary rates paid by such employer. The 
words "for any particular work" in the first 


sentence of this section refers to the par* 
ticular work of the particular employee and 
not to a particular type of work. 


Section 81.977t is amended as follows! 

5 81.977t State and local employees 
(5 1002.17). An adjustment in salaries (not 
fixed by statute, see 5 1002.32) may be made 
by a State, or any political subdivision 
thereof, the District of Columbia, or any 
agency or instrumentality of any of the 
foregoing in all cases where such adjustment 
is of the type referred to in 5 1002.13. Any 
such adjustment will be deemed to have 
TPCPived the approval of the Commissioner. 


In § 81.977ee paragraph (d) is deleted. 
8 81.977ee Amounts disregarded (8 1002.- 
28). * * *. 


(d) [Deleted.! 

Section 81.977gg Is amended to read as 
follows: 

§ 81.977gg Salary allowances under Code 
(8 1002.30) . Under section 23 (a) of the Code 
reasonable allowances for salaries are allowed 
as deductions in computing net income. The 
tests which determine whether an allowance 
for salaries paid or accrued is reasonable 
within the meaning of section 23 (a) of the 
Code are in nowise suspended by any provi¬ 
sion of these regulations. An employer may 
be exempt from the operation of these regu¬ 
lations yet be denied deductions for purposes 
of section 23 (a) of the Code with respect to 
the salaries paid or accrued by him. 

Section 81.977hh is amended as follows: 

8 81.977hh Exempt employers (8 1002.31). 
The provisions of these regulations shall not 
apply in the case of an employer who em¬ 
ploys eight or less individuals in a single 
business. An employer is subject to the pro¬ 
visions of these regulations if at the time a 
salary increase is to take effect he has in his 
employ more than eight individuals in a 
single business. It is not necessary that each 
employee be paid a salary provided all the 
individuals employed receive compensation 
for their personal services. If it is subse¬ 
quently determined that the number of em¬ 
ployees has been temporarily reduced by the 
employer, or that the employer has utilized 
any other improper device, for the sole pur¬ 
pose of claiming the exemption provided in 
the General Regulations and these regula¬ 
tions, then such exemption shall be deemed 
to have been improperly obtained and of no 
force or effect. 

An employer may be exempt under this 
section notwithstanding that shortly after 
the effective date of a salary increase he en¬ 
larges his personnel in good faith to more 
than eight employees. Any further adjust¬ 
ment in salary will then be subject to the 
provisions of these regulations, 

Rprtinn 980c Is amended as follows: 


§ 81.980c General Order No. 3. 

General Order No. 3. (a) The National 

War Labor Board hereby approves all in¬ 
creases in wage rates which were put into 
effect on or before Oct. 3. 1942. Such ap¬ 
proval includes increases first reflected in a 
payroll subsequent to Oct. 3, 1942, if appli¬ 
cable to work done, and provided for by 
written agreement, or formally determined 
and communicated to the employees, on or 
before that date. An adjustment taking ef¬ 
fect after Oct. 3. 1942. or, regardless of its 
effective date, resulting from the award or 
decision of an arbitrator or referee made after 
Oct. 3, 1942, is. however, subject to the ap¬ 
proval of the Board, although the agreement 
providing therefor, or the order or agreement 
for arbitration or reference, may have been 
made prior to that date. 


(b) All such Increases shall be subject to 
the right of the Board to review and to order 
the discontinuance of further payment of all 
or part thereof. 

In § 81.980n (b) an Engineer project 
Is added in its proper sequence. 

8 81.980n General Order No. 14. 

• * ♦ 

(b) Government-owned, privately-operated 
facilities. • • • 

Non-manual employees employed on the 
following fixed-fee Engineers projects are 
embraced within the delegation to the War 
Department Agency. 

Engineers projects Nearest city State 

• • • • • 

Joyce Building Columbus Ohio 

• • • • V • 

Section 81.993 is added as follows: 

§ 81.993 Requests for relaxation of 
State Labor legislation, (a) In all cases 
in which manufacturers engaged in war 
production deem necessary to the 
achievement of full war production the 
relaxation of State labor statutes or ad¬ 
ministrative orders which are restricting 
or are allegedly restricting war produc¬ 
tion, the following procedure will be ob¬ 
served: 

(1) The interested contractor will sub¬ 
mit the initial request for such relaxa¬ 
tion to the State Labor Commissioner or 
other State officials charged with the 
enforcement of labor legislation in the 
State or region where the plant of the 
manufacturer involved is located. 

(2) In the event that the contractor’s 
request for relaxation is denied, the tech¬ 
nical service, Army Air Forces, or the 
service command, as the case may be, 
whichever has the operating responsi¬ 
bility for labor problems for said con¬ 
tractor, may assist the contractor by 
supporting the request for relaxation by 
direct representation to the appropriate 
State official. 

(3) The labor branches of the service 
commands may be called upon to render 
staff assistance relative to the foregoing. 

(4) If the desired relaxation has not 
been obtained after exhausting the above 
procedure, and the appropriate War De¬ 
partment agency continues to urge its 
necessity, the matter may be referred 
through channels to the Director. In¬ 
dustrial Personnel Division, Headquar¬ 
ters, Army Service Forces, Attention: 
Chief, Labor Branch. Such referrals 
should contain the following informa¬ 
tion: 

(i) Provision or provisions of law the 
relaxation of which is required. 

(ii) Extent of relaxation required. 

(iii) Criticalness or relative scarcity 
of the material. 

(iv) Circumstances necessitating the 
relaxation (such as, for example, a 
shortage in the local supply of skilled 
labor). 

(v) Remedial action being taken by 
the manufacturer (such as, for example, 
training and up-grading). 

(vi) Efforts previously made to obtain 
the relaxation. 

(b) Requests for assistance in obtain¬ 
ing a relaxation will be refused in cases 
in which: 
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(1) The contractor has not already re¬ 
quested the proper State authorities for 
such relaxation. 

(2) Such relaxation is clearly unnec¬ 
essary to maintain full production. 

(3) The granting thereof would result 
In a clearly excessive increase in hours 
of work, in an unreasonable curtailment 
of rest and lunch periods, or in an unde¬ 
sirable impairment of working condi¬ 
tions. 

PLANT FACILITIES EXPANSIONS 

In 5 81.1006 paragraph (e) is amended 
as follows: 

§ 81.1006 Methods for providing new 
facilities . * • • 

(e) Plan V: Government ownership; 
Supply contract —(1) Purpose. For cases 
in which the contractor will acquire fa¬ 
cilities (other than real estate and build¬ 
ings) for the account of and to be paid 
for by the Government; facilities to be 
used by contractor to manufacture sup¬ 
plies under War Department supply con¬ 
tract; contractor responsible for return 
of facilities in good condition, except for 
reasonable wear and tear and loss due to 
stated perils. This type of government 
financing is provided for by the article 
entitled Government - Owned Facilities 
set forth in § 81.332. 

(2) Financing. Government funds. 

(3) Title. Vested in the Government, 
with option in contractor, in certain 
cases, to buy at cost less depreciation. 

Paragraph (d) of § 81.1015 is amended 
as follows: 

5 81.1015 Approval of contracts or 
agreements required in certain 
cases. ♦ • • 

(d) All contracts containing provisions 
which are required to be submitted under 
the notes to § 81.332, and all the separate 
lease agreements referred to in § 83.723 
(b). 


[Procurement Reg. 161 

Part 81—Procurement and Disposal of 
Equipment and Supplies 

priorities 

A new procurement regulation (Pro¬ 
curement Regulation No. 16) has been 
added, comprising the following §§81.- 
1601 to 81.1699. 

INTRODUCTION 

See. 

81.1601 General. 

81.1602 War Production Board. 

81.1603 Army and Navy Munitions Board. 

81.1604 Scope. 

81.1605 Clearance of Instructions. 

81.1606 Regulations relating to priorities. 

81.1607 Compliance with regulations. 

81.1608 Special priority procedures. 

DEFINITIONS 

81 1610 Definitions. 

DETERMINATION OF PREFERENCE RATINGS 

81.1611 Preference ratings as strategic de¬ 

cisions. 

81.1612 Army and Navy Munitions Board 

Priorities Directive. 

81.1613 Overall preference rating structure. 

81.1614 Implementation of the ANMB Di¬ 

rective. 

81.1615 Compliance. 

81.1616 Preference rating structure. 


USE OF PREFERENCE RATING CERTIFICATE, FORM 
PD-3 A 

Sec. 

81.1620 Use of Form PD-3A. 

81.1621 Cases where PD-3A is not applicable. 

81.1622 Supplies of Form PD-3A. 

81.1623 Copies of Form PD-3A. 

PREPARATION OF PREFERENCE RATING CERTIFICATE, 
FORM PD-3A, FOR PRODUCTION CONTRACTS. SPOT 
PURCHASES. CON S T RUC T I ON PROJECTS, AND 
CAPITAL EQUIPMENT 

81.1628 Preparation of Preference Rating 
Certificate, Form PD-3A, for Pro¬ 
duction Contracts, Spot Purchases, 
Construction Projects, and Cap¬ 
ital Equipment. 

RATING PRODUCTION CONTRACTS AND SPOT PUR¬ 
CHASES 

81.1631 Definition. 

81.1632 Application of ratings to production 

contracts and spot purchases. 

81.1633 Preference ratings assigned to pro¬ 

duction contracts may not be ex¬ 
tended to secure capital equip¬ 
ment. 

81.1634 Indefinite contracts. 

RATING CAPITAL EQUIPMENT AND MACHINE TOOLS 

81.1635 General procedure. 

81.1636 Use of Form PC-20. 

81.1637 Procedures for securing approval. 

81.1638 Validation of certificates. 

RATING CONSTRUCTION PROJECTS 

81.1639 General. 

81.1640 Command construction. 

81.1641 Other construction. 

81.1642 Procedures for securing approval. 

MAINTENANCE, REPAIR, AND OPERATING SUPPLIES 

61.1648 General procedure. 

81.1649 MHO procurement of private con¬ 

tractors. 

81.1650 MRO procurement of services. 

PREFERENCE RATINGS FOR CONTRACTS BY OR FOR 
FOREIGN GOVERNMENTS 

81.1652 Cash purchases. 

81.1653 International Aid requisitions. 

EXTENSION OF PREFERENCE EATINGS 

81.1656 Procedure. 

81.1657 To what ratings may be extended. 

81.1658 Combining ratings. 

81.1659 B Product producers. 

81.1660 Copies of preference rating exten¬ 

sions. 

RERATING PROCEDURES 

81.1665 General. 

81.1666 Rerating of prime contracts. 

81.1667 Rerating of subcontracts. 

81.1668 Reratlng of authorized schedules 

under CMP allotments. 

81.1669 Extensions of reratings. 

81.1670 General provisions. 

SPECIAL EATING PROCEDURE AND SCHEDULING 
ASSISTANCE 

81.1675 Definition. 

81.1676 Considerations preliminary to ap¬ 

plying for a special rating. 

81.1677 Procedure for applying for a special 

rating. 

81.1678 Advice as to action taken on appli¬ 

cation. 

81.1679 Requests for special scheduling. 

RELATION OF PRIORITIES TO MATERIAL ALLOCA¬ 
TION SYSTEMS 

81.1685 Systems for controlling scarce ma¬ 

terials. 

81.1686 Relationship for ratings to material 

control systems. 

81.1687 Optional procedure under Priorities 

Regulation No. 11-B. 

6UMMARY OF WPB ORDERS 

81.1690 Summary of WPB orders. 

81.1691 Appeals from L. M, and R Orders. 

81.1692 Index to orders. 


PREFERENCE RATINGS FOR PROCUREMENT FROM 
UNIT FUNDS 

Bee. 

61.1695 Authority delegated to Special Serv¬ 

ices Division. 

81.1696 Procedure. 

81.1697 Accomplishing the PD-3A Certifi¬ 

cate and assigning the applicable 
rating. 

81.1698 Out-of-Line rating. 

81.1699 Issuance of instructions. 

Authority: §§ 81.1601 to 81.1699, Inclusive, 
Issued under sec. 6a. National Defense Act, 
as amended. 41 Stat. 764, 54 Stat. 1225; 10 
U.S.C. 1193-1195, and the First War Powers 
Act 1941, 55 Stat. 838, 50 U.S.C. Sup. 601-622. 

INTRODUCTION 

§81.1601 General. The priorities 
system is a vital control in war produc¬ 
tion. It is the means by which one pro¬ 
gram is preferred over another program 
when a conflict in delivery dates devel¬ 
ops and the production of one item must 
be placed before that of another item. 
In this manner the more urgent need is 
given precedence over the lesser need. 

§ 81.1602 War Production Board. 
Since priorities relate not only to mili¬ 
tary procurement, but also to indirect 
military and civilian procurement, the 
War Production Board has been given 
the primary authority to prescribe and 
administer the priorities system and the 
distribution of materials among compet¬ 
ing claimants. 

§ 81.1603 Army and Navy Munitions 
Board . The Army and Navy Munitions 
Board (ANMB), under delegated author¬ 
ity from the War Production Board, co¬ 
ordinates the extension of preference 
ratings by the Army, Navy, certain gov¬ 
ernment agencies, and foreign govern¬ 
ments. 

§ 81.1604 Scope of Procurement Regu¬ 
lation 16 (§§ 81.1601-81.1699). (a) These 
Instructions do not affect interpre¬ 
tations of the ANMB Priorities Directive 
or authorizations granted thereunder. 
They deal principally with procedural 
phases of priorities and are offered as a 
guide to military personnel charged with 
the responsibility of applying the priori¬ 
ties system to military procurement. 
Since any system of this type must have 
flexibility, instructions such as these can¬ 
not remain static. Therefore, provision 
Is made for the insertion of changes, as 
they occur, so that the instructions will 
at all times correctly reflect current con¬ 
ditions. 

(b) These instructions replace and 
supersede Priorities Instructions dated 18 
February 1942, and Priority-Allocation 
Instructions numbered from 1 to 11 in¬ 
clusive, all of which should be destroyed, 
but they do not invalidate internal oper¬ 
ating procedures and interpretations 
established by the individual military 
agencies which are not in conflict with 
these instructions. Priority-Allocation 
Instructions No. 12, (Post Exchanges \ 
however, remains in full force and effect. 

§ 81.1605 Clearance of instructions. 
It is' to be especially noted that letters of 
interpretation or instruction concerning 
priorities procedures, for general distri¬ 
bution within technical services, must be 
submitted to the Production Division, 
Headquarters, Army Service Forces, for 
approval. This is necessary in order to 
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avoid any interpretations or instructions 
which are not in keeping with basic pri¬ 
orities procedures and which tend to de¬ 
part from uniformity. 

§ 81.1606 Regulations relating to prior¬ 
ities. Every officer responsible for prior¬ 
ities should study carefully this Regula¬ 
tion and the basic principles of the 
priorities system as set forth in: 

WPB Priorities Regulation No. 1. 

WPB Priorities Regulation No. 3. 

WPB Priorities Regulation No. 12 
WPB Priorities Regulation No. 18. 

CMP Regulation No. 3. 

CMP Regulation No. 5. 

WPB Directive No. 23. 

Copies of the above may be obtained 
from a War Production Board office. 

§ 81.1607 Compliance with regulations. 
The success of any plan or system is 
dependent upon the extent of coopera¬ 
tion of the various units operating under 
it. Therefore, it is the policy of the Army 
to require strict adherence to all regula¬ 
tions, orders, directives, and instructions 
issued in connection with priorities. 
Every authenticating official who know¬ 
ingly issues or causes ft be issued a pref¬ 
erence rating certificate which is found 
to be improper or unauthorized, either as 
to form or substance, will be held strictly 
accountable for his actions, and the cer¬ 
tificate will be subject to revocation. 

§ 81.1608 Special priority procedures. 
Special procedures have been established 
for the assignment of preference ratines 
for procurement by and for Post Ex¬ 
changes and Army Specialized Trainir. t 
P rogram. 

DEFINITIONS 

§81.1610 Definitions. For the purpose 
of Procurement Regulation 16 definitions 
set forth in the succeeding parapraphs 
are established: 

Priorities directive. The ANMB Pri¬ 
orities Directive is a determination of 
relative urgency of military programs 
and projects. 

“Priority” is the degree of precedence 
given to an order or contract to obtain 
completion, delivery, or performance on 
a particular date at the expense, if neces¬ 
sary, of competing contracts or orders of 
lower priority held by the same supplier 
of facility. 

“Preference rating” is a symbol (AA-1, 
AA-2, etc.) assigned to a contract, order, 
award, or letter of intent, to establish the 
degree of precedence. 

“Original preference rating” is the rat¬ 
ing assigned by a certificate or WPB 
Preference Rating Order to delivery of 
an end item, construction of a project, 
or use of a facility. 

“Extended preference rating” is the 
rating applied or used by a prime con¬ 
tractor or subcontractor for delivery of 
components or materials. 

“Preference rating certificate” is the 
instrument by which preference ratings 
are assigned. 

“Emergency or special rating” is a rat¬ 
ing higher than that authorized by the 
ANMB Priorities Directive or WPB or¬ 
ders, and is granted only in special cases 
of utmost urgency by the ANMB or WPB. 


"Prime contract” is a contract or order 
placed by the Army or Navy, or by an 
approved foreign government, directly 
with an individual, firm, or corporation 
to supply military or naval material, 
equipment, or facilities. 

“Prime contractor” is the individual, 
firm or corporation with whom the Army 
or Navy, or an approved foreign govern¬ 
ment, has placed a prime contract. 

“Subcontract” is a contract or order 
placed with a supplier by an individual, 
firm or corporation holding a prime con¬ 
tract or another subcontract for material 
or services to be incorporated in a prime 
contract. 

“Subcontractor” is the individual, firm, 
or corporation with whom a prime con¬ 
tractor, or another subcontractor, has 
placed a purchase order.or subcontract 
for materials or services to be incorpo¬ 
rated in a prime contract. 

“Authentication” is the execution, 
evidenced by the signature of the duly 
authorized official of the contractor, of 
the authentication statement on Form 
PD-3A. 

“Countersignature” is the validating of 
a PD-3A preference rating certificate, 
by the signature of a duly authorized 
U. S. Government Official. 

“Certification” is a representation by 
the holder of a preference rating, en¬ 
dorsed upon his purchase order, by 
means of which he extends the rating 
to his supplier in accordance with the 
terms of Priorities and CMP Regulations. 

“Material” means any commodity, 
equipment, accessory, part, component, 
assembly, or product of any kind. 

“Material physically incorporated” in¬ 
cludes all commodities, accessories, parts 
and assemblies, or other products which 
are physically or chemically incorpo¬ 
rated in the end item. Excluded are fa¬ 
cilities, machine tools, capital equipment 
and repair, maintenance, and operating 
supplies. 

“Machine tool” means any non-port¬ 
able power driven, metal working ma¬ 
chine listed in Exhibit A of War Produc¬ 
tion Board Order E-l-b. with certain 
exclusions set forth in that order. 

“Productive capital equipment” is 
capital equipment (excluding machine 
tools) which physically processes or 
otherwise acts upon or handles materials 
or items physically incorporated in end 
products, or which is necessary to oper¬ 
ate such equipment, such as cranes, fur¬ 
naces, chemical tanks, turbines, genera¬ 
tors, and machinery. 

“Construction capital equipment” is 
equipment which is physically used in 
construction of projects or which other¬ 
wise acts upon or handles material or 
items to be physically incorporated in a 
construction project; such as power 
shovels and concrete mixers. 

“Non-productive or administrative 
capital equipment” is capital equipment 
which is necessary for the operation of 
the administrative side of a manufac¬ 
turing plant, military installation, or 
for a construction project, such as office 
equipment, plant protective equipment, 
and equipment for the health and well 
being of employees. 


“Expansion” is the creation of new 
facility capacity by addition to existing 
equipment of one or more units or the 
installation of equipment where none 
existed before. 

“Replacement” is a necessary instal¬ 
lation of a similar unit of equipment of 
similar size to take the place of a unit 
previously installed and which has be¬ 
come useless through wear and tear or 
accident and which cannot be repaired. 

“Training aid or device” is defined as 
equipment used exclusively and directly 
for the training of military personnel. 
This does not include housing, messing, 
administrative, or other similar oper¬ 
ating equipment or supplies or items of 
individual issue or use. It includes such 
items as link trainers, bombing trainers, 
single items of mechanical equipment 
(or parts thereof) of ships, planes, and 
ordnance. 

“Army, Technical Services, Services, 
or Military” as used herein, include in 
all cases the Technical Services, the 
Army Air Forces and the Service Com¬ 
mands. Attention is called to §§81.108 
(d)and 81.108 (e) which are applicable 
to this Procurement Regulation No. 16. 

DETERMINATION OF PREFERENCE RATINGS 

§ 81.1611 Preference ratings as stra¬ 
tegic decisions. The Joint Chiefs of 
Staff of the Army. Navy, and Air Forces 
periodically prepare a statement of the 
strategic urgencies of the various parts 
of the military program. Their deci¬ 
sions are based on their knowledge of the 
type of munitions needed for the various 
phases of the war. For example, 
weapons which can be used against the 
enemy are more urgent than construc¬ 
tion projects in the continental United 
States. 

§ 81.1612 Army and Navy Munitions 
Board Priorities Directive. The strategic 
decisions of the Joint Chiefs of Staff are 
converted into industrial preference 
ratings and are published as the Army 
and Navy Munitions Board Directive. 
This document becomes the basis of all 
preference ratings assigned by the Army. 
Navy, and agencies under Army and 
Navy Munitions Board priority jurisdic¬ 
tion. It is a basic instrument univer¬ 
sally required for the operation of the 
military priorities system. 

§ 81.1613 Overall preference rating 
stnicture. The ANMB Priorities Direc¬ 
tive is incorporated into the general pri¬ 
orities structure established by the WPB. 
Consequently, ratings assigned on PD-3A 
certificates or military CMP allotment 
forms (where permitted) are directly re¬ 
lated to preference ratings assigned un¬ 
der CMP and Priorities Regulations, on 
PD-1A Forms, and under “P”, “L”, “M", 
and “E” Orders. 

§ 81.1614 Implementation of the 
ANMB Directive, (a) As the ANMB Pri¬ 
orities Directive is a broad policy docu¬ 
ment, it is necessary to issue detailed 
instructions to the Services responsible 
for procurement. Considerable flexibil¬ 
ity is allowed the technical services in the 
implementation of the Priorities Direc¬ 
tive. Separate instructions, approved by 
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the Production Division, Headquarters, 
Army Service Forces are issued from time 
to time by the respective services of the 
Army. 

(b) In cases where quantitative limi¬ 
tations are imposed in the Priorities Di¬ 
rective, quarterly accounting is required. 
It is, therefore, customarily necessary for 
the offices in the field to report the dollar 
value of ratings assigned in the various 
preference rating groups under specific 
accounting instructions. Certain serv¬ 
ices which have programmed their pref¬ 
erence ratings for procurement and have 
secured advance approval, have been re¬ 
lieved from accounting. 

§81.1615 Compliance, fa) Since 
preference ratings are based on war 
strategy, it is imperative to comply 
strictly with the ratings provided in the 
Priorities Directive. Failure to comply 
may easily retard vitally important pro¬ 
grams. 

(b) Compliance is also important be¬ 
cause an incorrect rating may be ex¬ 
tended. Extensions average 10 per con¬ 
tract and consequently an incorrect rat¬ 
ing may actually result in 11 incorrect 
ratings. Enforcing compliance with 
these Instructions and with the ANMB 
Priorities Directive is the responsibility 
of the chiefs of technical services. The 
WPB is responsible for enforcing com¬ 
pliance by industry, and military person¬ 
nel should report violations to WPB field 
offices whenever discovered. 

§ 81.1616 Preference rating structure . 
(a) The current ANMB Priorities Direc¬ 
tive and WPB documents establish the 
relative urgencies among programs, 
schedules, profits, and items of procure-' 
ment as outlined below: 

AAA AA-3 

AA—1 A A—4 

AA-2 AA-5 

AA-2X 

fb) Special means of securing higher - 
than-routine ratings including AAA are 
explained in §§ 81.1675-81.1679 of this 
part, and application should be made 
through the responsible Service when 
such assistance is imperative. 

USE OF PREFERENCE RATING CERTIFICATE, 
FORM PD-3A 

§ 81.1620 Use of Form PD-3A. (a) 
WPB Form PD-3A is used for assigning 
preference ratings to "military” prime 
contracts and is issued exclusively by 
the military organizations. 

<b) Form PD-3A also is used to assign 
preference ratings to military procure¬ 
ment by or for designated foreign gov¬ 
ernments both for purchases by the tech¬ 
nical services and by the designated for¬ 
eign governments. 

(c) A private contractor’s procure¬ 
ment of machine tools and all types of 
capital equipment may be rated by a 
PD-3A certificate if the equipment Is 
necessary for the completion of a mili¬ 
tary prime contract or subcontract. 
However, unless military purposes will 
constitute the major use of the equip¬ 
ment, the contractor should apply for a 
rating to the WPB on a PD-1A or other 
appropriate form. The PD-1A certificate 


is the civilian counterpart of the PD-3A 
certificate. 

(d) All correspondence dealing with 
Form PD-3A should contain reference to 
the serial number of the certificate and 
preference rating assigned, also the con¬ 
tract number or purchase order number, 
as well as the name of the service con¬ 
cerned. 

§ 81.1621 Cases where PD-3A is not 
applicable. Where an item is covered by 
a WPB limitation order which specifi¬ 
cally states that a special form (other 
than the PD-3A will be used) the appro¬ 
priate WPB form should be completed. 
Before issuing a PD-3A certificate for 
capital equipment, it is the responsibility 
of the purchasing and contracting officer 
or countersigning official to ascertain 
whether or not the equipment being pro¬ 
cured is subject to any of the "L” or *‘M” 
order provisions, also to determine 
whether or not a PD-3A certificate may 
be used. WPB orders are described in 
§§ 81.1690-81.1692. A list of WPB Orders 
and Forms is available in a printed pub¬ 
lication entitled "Products and Priori¬ 
ties” which may be obtained from the 
War Production Board, Publications Sec¬ 
tion, Washington, D. C., and which is 
published monthly. 

§ 81.1622 Supplies of Form PB-3A. 
Supplies of Form PD-3A should be ob¬ 
tained from the nearest WPB Regional 
or District Office. 

§ 81.1623 Copies of Form PD-3A. 
The countersigning officer’s copy of Form 
PD-3A is considered the official file copy 
and must be retained for six months 
after the completion of the contract cov¬ 
ered. The copy marked for the Army 
and Navy Munitions Board may be de¬ 
stroyed and the War Production Board 
copy is required only for certificates re¬ 
quiring approval under Directive No. 23, 
explained in §§ 81.1635-81.1638 of this 
Procurement Regulation No. 16. Copies 
designated for the chief of service should 
be promptly dispatched. 

PREPARATION OF PREFERENCE RATING CERTIF¬ 
ICATE, FORM PD-3A, FOR PRODUCTION CON¬ 
TRACTS, SPOT PURCHASES, CONSTRUCTION 

PROJECTS, AND CAPITAL EQUIPMENT 

§ 81.1628 Preparation of Preference 
Rating Certificate, Form PD-3A, for pro¬ 
duction contracts, spot purchases, con¬ 
struction projects, and capital equip¬ 
ment. The various sections of the PD- 
3A certificate should be completed as fol¬ 
lows: 

(a) Government Contract No. The 
complete number of the contract or pur¬ 
chase order for the items covered by the 
certificate should be given in this space. 
Orders placed under Treasury Procure¬ 
ment Schedules must include not only 
the order number, but the number of the 
TPS contract as well. Where the PD-3A 
Is issued to cover items in a "Letter of 
Intent’', the date of such letter, and ade¬ 
quate identification symbol of such let¬ 
ter, shall be placed in this section. If 
the space provided is not sufficient for 
giving information about the "Letter of 
Intent”, a footnote should be indicated 


and the complete information added at 
the bottom of the certificate. 

(b) Issued to. The name of the 
"prime contractor” with whom the Army 
or Navy contract was placed is inserted 
here. When a PD-3A is issued for capi¬ 
tal equipment being purchased by a mili¬ 
tary prime or subcontractor the name of 
the purchaser of the equipment is shown. 

(c) Address. The address must be 
that one of the company where the PD- 
3A Form will be filed and where it can 
be inspected, if known, otherwise the 
principal office of the company. 

(d) Government agency placing con¬ 
tract. This section must show the name 
and address of the Technical Service 
which issued the related prime contract, 
purchase order, or "Letter of Intent.” 

(e) Required delivery date . The re¬ 
quired delivery date must be shown as 
indicated by the contract involved. The 
delivery date must be a date subsequent 
to the date the preference rating certif¬ 
icate is issued. A preference rating cer¬ 
tificate which does not show an actual 
required delivery date is not valid and 
shall not be honored. Such terms as "at 
once,” "as soon as possible,” "immedi¬ 
ately,” etc., are not adequate. A firm 
shall not accept as valid a certificate 
which does not carry a specific required 
delivery date. 

(f) Quantity each shipment ; dollar 
value each shipment. The quantity and 
dollar value of each shipment required by 
the contract should be show T n in suffi¬ 
cient detail to provide proper control. 

(g) Description. (1) A sufficient de¬ 
scription of the items called for in the 
prime contract should be made to iden¬ 
tify the type of material being procured 
or service to be performed. When the 
certificate assigns a rating to the con¬ 
struction project it should be clearly 
described, and the machine tools and 
capital equipment to be installed should 
be itemized wherever possible. A con¬ 
tractor is authorized to extend a pref¬ 
erence rating covering a construction 
project only for construction capital 
equipment specifically listed on the 
PD-3A certificate or on purchase orders 
issued subsequently when duly approved. 

(2) Wherever the contract is a secret 
or confidential document and the in¬ 
clusion of such information in the PD- 
3A certificate can be considered as di¬ 
vulging secret or confidential informa¬ 
tion, the term, "Special”, should be used 
in the columns calling for quantity, value, 
and description in lieu of such informa¬ 
tion. This procedure will make unneces¬ 
sary marking the certificate "Secret” or 
"Confidential” and will eliminate special 
handling and safekeeping. However, it 
is considered that in most instances the 
secret or confidential nature of a con¬ 
tract is in the specifications of the items 
called for and not in the fact that any 
one firm is manufacturing any specified 
quantity of a particular item for any 
particular delivery. Since the preference 
rating certificate will be the property 
only of government officials and the 
prime contractor, it is felt that the above 
procedure is adequate in most cases. 
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(h) Authentication. The authentica¬ 
tion is designed to make Form PD-3A 
applicable to authorized purchases of 
machine tools and capital equipment, in 
addition to its primary purpose of rat¬ 
ing a prime contract. When used in 
connection with a prime contract, this 
certification merely states that the in¬ 
formation shown on the PD-3A Form is 
correct as it relates to the prime contract 
which it covers. The issuing Govern¬ 
ment Official should countersign the cer¬ 
tificate and forward the original to the 
contractor except in the case of machine 
tools and capital equipment. The con¬ 
tractor, by executing the authentication, 
will indicate his acceptance of the rat¬ 
ing assigned before he commences ex¬ 
tension of the rating covered by the cer¬ 
tificate. Only the original copy of the 
certificate need be manually signed. 
The copies should carry the typed or 
stamped name and address of the Gov¬ 
ernment official and the date on which 
the countersignature was made. 

(i) Preference rating. The issuing 
Government Official will indicate herein 
the preference rating applicable to the 
contract as determined by the current 
Priorities Directive. 

(j) ANMB code or authority . This 
section should make reference to the 
specific instrument authorizing the rat¬ 
ing being assigned, if covered by special 
authority. 

(k> Urgency stajiding No. Where the 
certificate covers machine tools, the ap¬ 
plicable urgency standing number, if 
any, should be stated. 

RATING PRODUCTION CONTRACTS AND SPOT 
PURCHASES 

5 81.1631 Definition. All contracts 
which are not specifically covered in 
priorities instructions on: construction; 
capital equipment and machine tools; 
maintenance, repair, and operating sup¬ 
plies; are classified for priority purposes 
as production contracts or spot pur¬ 
chases. 

§ 81.1632 Application of ratings to 
production contracts and spot pur¬ 
chases. Ratings are applied to produc¬ 
tion contracts and spot purchasers in 
the following ways: 

(a) CMP “A*’ products may be rated 
on PD-3A certificates or on CPM allot¬ 
ment forms. The rating is applicable to 
the authorized production schedule and 
may be used by the contractor to secure 
materials (except controlled materials) 
and “P” products physically incorporated 
in the end item and necessary to execute 
the authorized production. 

(b) CMP “B” products and all other 
products except “A” products, and no- 
controlled materials, are rated on PD- 
3A certificates. Ratings assigned to non- 
classified products may be used by the 
contractor to secure materials and prod¬ 
ucts physically incorporated in the end 
item and necessary to carry out the pro¬ 
duction required by the contract except 
that manufacturers operating under 
Priorities Regulation 11-B may only ex¬ 
tend the rating received from the War 
Production Board. A “B” product pro¬ 
ducer must extend the ratings assigned 
on the allotment form by which he re- 
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ceives materials and may not extend his 
customer’s rating. 

§ 81.1633 Preference ratings assigned 
to production contracts may not be ex¬ 
tended to secure capital equipment. 

§ 81.1634 Indefinite contracts. Since 
Priorities Regulation No. 1 states that 
preference ratings may be assigned only 
to contracts bearing definite delivery 
dates preference ratings may not be as¬ 
signed to long term oontracts issued by 
the Army which are indeterminate as 
to amount or estimated as to delivery 
and under which deliveries are made 
subject to purchase orders issued subse¬ 
quently by the using activity. Prefer¬ 
ence rating certificates should be issued 
by the ordering officer when placing spe¬ 
cific amounts under such contracts. In 
the event that this restriction results or 
threatens to result in undue delay in 
performance of a contract, application 
for special assistance may be made to 
the Production Division, Headquarters, 
Army Services Forces, through the chief 
of the technical service covered. 

RATING CAPITAL EQUIPMENT AND MACHINE 
TOOLS 

§ 81.1635 General procedure. Army 
Procurement Officers are responsible for 
assigning preference ratings to capital 
equipment and machine tools purchased 
by the Services or by military contractors. 
Current military policies require careful 
consideration of each equipment pur¬ 
chase, and officers are responsible for de¬ 
termining that capital equipment is actu¬ 
ally necessary and that other facilities 
arc not available. In addition. War Pro¬ 
duction Board Directive No. 23 requires 
approval by WPB field offices of priority 
actions involving capital equipment and 
machine tools with specific exceptions 
listed below: 

(a) Where the capital equipment or 
machine tools are to be incorporated in 
command construction, as defined in War 
Production Board Directive No. 23. This 
exception is limited to equipment and 
tools for incorporation at the time of 
construction and does not include subse¬ 
quent replacements, repairs, or addi¬ 
tional equipment for command construc¬ 
tion. 

(b) Where the total value of the items 
rated by the instrument does not exceed 
$500. 

(c) Where the instrument is counter¬ 
signed outside the forty-eight states, Dis¬ 
trict of Columbia and the Dominion of 
Canada. 

(d) In the case of emergency pur¬ 
chases under the circumstances specified 
in Directive No. 23, paragraph (d) (3) of 
this section. 

(e) Where the equipment or tools are 
for use on board ship, including floating 
dry docks, or for use outside the forty- 
eight states, and the District of Colum¬ 
bia for military purposes. The term 
“Military purposes’* includes all equip¬ 
ment or tools furnished to military or¬ 
ganizations for use by military personnel 
of any nation. 

(f) Where the capital equipment is for 
military operations. This would include 
all organizational and operational equip¬ 


ment for use In military establishments 
or by military personnel. It does not 
include machine tools, except machine 
tools to be installed in mobile equipment. 

(g) Administrative capital equipment. 

(h) Other cases excepted by the War 
Production Board. This exception may 
be used to cover purchases classified for 
purposes of military security. 

§ 81.1636 Use of Form PC-20. Where 
WPB approval is required, the original 
and three (3) copies of Form PD-3A and 
one copy of PC-20 for each specific type 
of Capital Equipment or Machine Tool 
will be forwarded to the WPB Field Of¬ 
fice. Form PC-20 is not required for 
administrative capital equipment nor 
where productive equipment is to be in¬ 
corporated in a project which has been 
approved by War Production Board or 
the Army on a PD-3A or WPB-617 Form 
on which the equipment involved was 
specifically listed. 

§ 81.1637 Procedures for securing ap¬ 
proval Various procedures are in oper¬ 
ation for the review and approval of ap¬ 
plications for assigning preference rat¬ 
ings to capital equipment and machine 
tools. Since these procedures are Inte¬ 
grated with the administrative controls 
of the services, special instructions will 
apply to the routing, and to the military 
and WPB approval arrangements. 

§ 81.1638 Validation of certificates . 
On all preference rating certificates com¬ 
ing within the scope of Directive No. 23, 
the statement, “Approved for Issuance,'’ 
signed by the appropriate WPB official, 
must appear. Or, where such approval 
statement does not appear, the following 
statement may be placed on the instru¬ 
ment by the Army representative; “Under 
the terms of Directive 23. this instru¬ 
ment is valid without WPB approval in¬ 
dorsement." Cases where the approval 
of the War Production Board need not 
appear on the document include those 
cases covered by the specified exceptions, 
those cases where WPB is limited to. but 
has failed to take action within ten days, 
and those cases where the WPB has ap¬ 
proved the transaction on a document 
other than the original. These provi¬ 
sions are applicable where contracts or 
purchase orders bearing a delegation of 
authority indorsement are used In lieu 
of PD-3A certificates. 

RATING CONSTRUCTION PROJECTS 

§ 81.1639 General. War Production 
Board Directive No. 23 requires that con¬ 
struction projects, except command con¬ 
struction and certain specified exceptions, 
may be rated only by the War Production 
Board. Command construction may be 
rated on Form PD-3A Preference Rating 
Certificates by Army contracting officers. 

§ 81.1640 Command construction. 
Command construction may be rated on 
PD-3A certificates by the Army con¬ 
tracting and procurement officers In the 
field. These certificates do not require 
the approval of the Army and Navy 
Munitions Board or of the War Produc¬ 
tion Board. 

(a) Command construction, as defined 
In Directive No. 23, consists of projects 
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ordered built by either the Chief of Staff, 
U. S. Army, or the Chief of Naval Oper¬ 
ations, U. S. Navy, viz.: air fields; mili¬ 
tary housing; alien housing; facilities for 
the repair of finished items of munitions; 
overseas or theatre of operations con¬ 
struction; seacoast fortifications; ports 
and depots; camouflage and other 
passive defense projects (whether or not 
owned and operated by the Army or 
Navy); emergency flood control projects 
having a value of less than $100,000; 
military hospitals; maneuver, training 
and staging areas and proving grounds. 

§ 81.1641 Other construction, (a) 
In addition to using PD-3A certificates 
for command construction, the Corps of 
Engineers may issue PD-3A certificates, 
under delegated authority, for all con¬ 
struction supervised by the Corps of 
Engineers which is owned, leased, or 
operated by the War Department. 

(b) Construction other than that in¬ 
cluded in the above, may be assigned 
preference ratings only by the War Pro¬ 
duction Board. Applications for pref¬ 
erence ratings should be submitted on 
Form WPB-617. If the application 
covers a non-industrial project of less 
than $10,000 it may be rated by a War 
Production Board field office. 

(c) Application for amendments not 
exceeding $10,000 to outstanding P-19-h 
certificates that were issued by the Army 
and Navy Munitions Board, will be proc¬ 
essed by the Army and Navy Munitions 
Board. Applications on Form PD-200b 
(WPB-1548) for such amendments will 
not be submitted to the War Production 
Board, but will be submitted through 
military channels to the Army and Navy 
Munitions Board. 

(d) A PD-3A certificate for command 
construction or a WPB-617 Form for 
other construction projects, may include 
the capital equipment and machine tools 
for the project and the rating may be 
extended to such tools or equipment 
where they are specifically listed on the 
form. The urgency standing number of 
all machine tools so included should be 
indicated where applicable. 

(e) Applications for preference rat¬ 
ings for construction projects must be 
prepared in accordance with the require¬ 
ments of the ANMB List of Prohibited 
Items for Construction dated 27 May 
1943. 

§ 81.1642 Procedures for securing ap¬ 
proval. Various procedures are in oper¬ 
ation for the review and approval of ap¬ 
plications assigning preference ratings 
to construction projects. Since these 
procedures are integrated with the ad¬ 
ministrative controls of the services, spe¬ 
cial instructions issued by the service 
concerned will apply to the routing, and 
to the military and WPB approval ar¬ 
rangements. 

MAINTENANCE, REPAIR, AND OPERATING 
SUPPLIES 

5 81.1648 General procedure. The pro¬ 
curement of maintenance, repair, and 
operating supplies, hereafter referred to 
as MRO, by the services and by private 
contractors is, in most instances, gov¬ 
erned by the provisions of CMP Regula¬ 


tion No. 6. That Regulation establishes 
schedules of preference ratings for MRO, 
the manner of their application, and 
quantitative limitations thereon. CMP 
Regulation No. 6 should be carefully 
studied. 

§ 81.1649 MRO procurement of pri¬ 
vate contractors . All private contrac¬ 
tors, whether they are prime contractors 
or subcontractors, are governed exclu¬ 
sively by CMP Regulation No. 6 in their 
procurement of MRO. A service may not 
issue a preference rating certificate to a 
private contractor for MRO of the pri¬ 
vate contractor. 

5 81.1650 MRO procurement of serv¬ 
ices. (a) The services may procure their 
MRO under the provisions of CMP Regu¬ 
lation No. 5, except in the following 
cases: 

(1) MRO for export. 

(2) MRO required by a service as a 
regular procurement item covered by a 
specific program. This includes all items 
in the Army Supply Program. 

(3) MRO procurement of items ap¬ 
pearing in List B of Priorities Regulation 
No. 3. 

(b) CMP Regulation No. 5 is not appli¬ 
cable in the four cases listed above. MRO 
procurement in those cases is rated by 
the issuance of a PD-3A preference rat¬ 
ing certificate or, if A Products are in¬ 
volved, by a CMPL 150 Form with or 
without a PD-3A preference rating cer¬ 
tificate. The preference rating assigned 
is derived from the current ANMB Pri¬ 
orities Directive. The quantity limita¬ 
tions of CMP Regulation No. 5 are not 
applicable and the procedure prescribed 
therein is not permissible. 

PREFERENCE RATINGS FOR CONTRACTS BY OR 
FOR FOREIGN GOVERNMENTS 

§ 81.1652 Cash purchases . The Army 
and Navy Munitions Board is responsible 
for assigning priority ratings on prefer¬ 
ence rating certificate, Form PD-3A, to 
prime contracts of foreign governments 
covering items being procured by cash 
purchase for the direct use of the mili¬ 
tary forces of such foreign governments. 

§ 81.1653 International aid requisi¬ 
tions. The technical services are re¬ 
sponsible for assigning ratings on pref¬ 
erence rating certificate, Form PD-3A, 
to prime contracts placed by the Tech¬ 
nical Services as procuring agencies pur¬ 
suant to approved International Aid 
Requisitions filed with the War Depart¬ 
ment. 

EXTENSION OF PREFERENCE RATINGS 

§ 81.1656 Procedure, (a) Preference 
ratings, irrespective of the manner of 
their original acquisition or assignment, 
are applied or extended by indorsing on 
a purchase order an appropriate certi¬ 
fication. 

(b) Where, under the provisions of 
CMP Regulation No. 3 or CMP Regula¬ 
tion No. 1, the purchase order must bear 
an allotment number or symbol, the cer¬ 
tification prescribed in CMP Regulation 
No. 3 will be used. In all other cases, ex¬ 
cept those noted in the following para¬ 
graph, the certification set forth in 


Priorities Regulation No. 3 will be used. 
CMP Regulation No. 7 provides a stand¬ 
ard certification which may be used in 
place of either of the two certifications 
mentioned above. 

(c) Certain orders of the War Produc¬ 
tion Board in the “P" series require that 
a special certification or preference rat¬ 
ing be used with respect to the extension 
of preference ratings to specified prod¬ 
ucts or materials. Also Priorities Regu¬ 
lation No. 9 prescribes special require¬ 
ments with respect to the application of 
preference ratings to certain items for 
export. The provisions of these orders 
must be complied with. 

5 81.1657 To what ratings may be 
extended, (a) Ratings may be extended 
to: (1) Materials and parts which will 
be physically incorporated into material 
to be delivered, including commodities 
which are normally consumed or con¬ 
verted into scrap or by-products in the 
course of processing. (2) Material and 
parts necessary to restore inventory to 
a practical working minimum level to the 
extent that deliveries from it pursuant to 
the rating have been made. 

(b) Ratings may also be extended for 
the use of facilities or for repair work 
under the circumstances prescribed in 
Priorities Regulations No. 3. 

§ 81.1658 Combining ratings, (a) 
Any person who has received the same 
preference rating by different preference 
rating certificates or orders, or exten¬ 
sions, may combine these ratings and 
extend them to a single delivery on a 
single properly certified purchase order. 
Preference ratings of different grades 
whether received by the same or 
different preference rating certificates or 
orders, or extensions, may also be ex¬ 
tended on a single purchase order. The 
amount of material to which each rating 
is extended must be shown separately or 
if the material involved is of such type 
that the supplier can determine the 
effect of the extension of the rating on 
his own production and delivery sched¬ 
ules, the amount may be shown on a per¬ 
centage basis. 

(b) Each rating extended in com¬ 
bination may apply to no greater quan¬ 
tity of materials than if the ratings were 
extended by a separate instrument. 
However, ratings of different grades may 
be combined and the rating of the lowest 
grade extended to the total. 

§ 81.1659 B Product producers . B 
Product producers may not extend the 
ratings received with orders but must 
use the ratings assigned on their allot¬ 
ment forms. 

§ 81.1660 Copies of preference rating 
extensions. Copies of purchase orders 
used to extend preference ratings need 
not be sent to the Army offices involved 
nor to the War Production Board. 

RERATING PROCEDURES 

§81.1665 General (a) Priorities 
Regulation No. 12 covers the rerating of 
contracts and purchase orders. Rerat¬ 
ings may be made upward or downward 
and include any change from one cate¬ 
gory to another. For example, a con- 
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tract changed from AA-2X to AA-1. or 
from AA-1 to AA-2X comes within the 
scope of this regulation. Extensions may 
be made of upward reratings for delivery 
of material which will itself be delivered 
on a rerated delivery or physically incor¬ 
porated into material to be so delivered, 
including material consumed or con¬ 
verted into scrap or by-products as the 
result of processing. Also reratings may 
be extended for material necessary to 
bring inventory up to a practicable work¬ 
ing minimum whenever, as a result of 
delivery on the rerating, the inventory 
has been impaired below that minimum. 

(b) When contracts are rerated down¬ 
ward, extensions of the new rating must 
be made to all uncompleted deliveries 
under the original contract. This must 
be done within five business days follow¬ 
ing the date the downward rerating is 
received. 

§ 81.1666 Rerating of prime contracts. 
Contracting procurement and inspecting 
officials may rerate prime contracts for 
supply items and construction projects 
only upon specific instructions from the 
office of the chief of the technical serv¬ 
ice. Form PDL-2102 shall be used exclu¬ 
sively for this purpose, including prime 
contracts under the jurisdiction of the 
Army Air Forces. “A” products may be 
rerated on allotment forms. 

§ 81.1667 Rerating of subcontracts. 

(a) Prime contractors and subcontrac¬ 
tors may rerate subcontracts or portions 
thereof either by Form PD-4Y, or by fur¬ 
nishing the supplier with a duplicate 
purchase order carrying the appropriate 
indorsement for the new rating as pro¬ 
vided in Priorities Regulation No. 3, or 
by letter or telegram, listing the specific 
purchase orders, original ratings and new 
ratings. If the latter course is followed, 
such letter or telegram should be filed 
with the original purchase orders. The 
rerating shall cover only the undelivered 
quantities of materials specifically raised 
to new levels by means of the rerating 
certificates PDL-2102, PD-4Y, telegram, 
letter, or new purchase order received by 
the prime or subcontractor. 

(b) PD-4Y is reproducible and samples 
may be obtained at WPB filed office. No 
duplicate copies of PD-4Y certificates 
issued by contractors are required by 
WPB. 

§ 81.1668 Rerating of authorized 
schedules under CMP allotments. As to 
those “A” products where no allotment is 
being made at the time, the rerating will 
be accomplished by a letter substantially 
in the following form: “The authorized 
schedule carrying allotment number 
-%, as shown on the (advance) al¬ 
lotment previously sent to you, is hereby 
rerated and assigned the following pref¬ 
erence rating." 

§ 81.1669 Extensions of reratings. A 
rerating of a delivery may not be ex¬ 
tended to anything to which the original 
rating could not be extended such as ma¬ 
terials for plant improvement, expan¬ 
sion or constructions, to machine tools 
or other capital equipment. 

§ 81.1670 General provisions, (a) No 
person is required by reason of rerating, 


to terminate or Interrupt a production 
schedule if such termination or interrup¬ 
tion would mean a substantial loss in 
production: Provided, That rescheduling 
may not be delayed for more than forty 
days after such rerating is received. 

(b) No person shall, by reason of re- 
rating, divert material specifically pro¬ 
duced for an order bearing a rating 
higher than A-2 and deliver the same 
under the higher rerated order if such 
material is completed at the time the re- 
rating is received or is scheduled for com¬ 
pletion within fifteen days thereafter, 
unless such diversion is specifically di¬ 
rected by the War Production Board, or 
unless the new rating is AAA. 

(c) Single forms of PDL-2102, or PD- 
4Y may be used to rerate deliveries to 
be made under different contracts with 
the same contractor and may specify 
different new ratings for separate deliv¬ 
eries to be made under the same contract. 

(d) Reratings are retroactive to the ef¬ 
fective date of the original rating. 

(e) It must be emphasized that PDL- 
2102 and PD-4Y are not certificates cov¬ 
ering original ratings. They are not to 
be used to acquire new or additional de¬ 
liveries. 

SPECIAL RATING PROCEDURE AND SCHEDULING 
ASSISTANCE 

§ 81.1675 Definition, (a) A special rat¬ 
ing is AAA or any rating which is higher 
than the rating authorized in the current 
ANMB Priorities Directive. This higher 
rating is assigned only by the Recording 
Secretary of the WPB or by delegated 
authority under certain circumstances. 

(b) A special rating is not to be as¬ 
signed under any circumstances by con¬ 
tracting, procurement, and inspecting 
officials. Such officials should not in¬ 
struct suppliers to rearrange production 
or delivery schedules in anticipation of 
the receipt of the actual special rating 
authorization. 

§ 81.1676 Considerations preliminary 
to apply for a special rating, (a) If a 
special rating is granted, delay will occur 
in the production of some other essential 
items which have actually been rated as 
more essential by high strategic authori¬ 
ties. Such a sacrifice should be re¬ 
quested only when the interruption is 
small and does not entail a lengthy delay 
to the items which will be displaced. In 
many cases special rating does more than 
merely divert a like amount from some 
other project. This is because the dis¬ 
ruption of the manufacturing schedule 
may drastically cut the production of 
the entire plant. 

(b) The choke point or bottleneck 
should be located. Only the most di¬ 
rectly affected contract need be investi¬ 
gated. It should be determined whether 
the inability of the supplier to deliver 
with the present rating is because of 
higher rated orders on his own books or 
is due to delay in securing materials or 
components from sub-suppliers. A spe¬ 
cial rating should only be sought for the 
particular items causing the delay and 
only for the quantity of the item neces¬ 
sary to alleviate the situation. 

(c) Accurate, complete and up to the 
minute information must be furnished 


with respect to the orders which will be 
set back and the amount of delay of those 
orders, if the authorization is granted. 
In cases where order boards of suppliers 
are extremely complicated or consist of 
large numbers of small items, the maxi¬ 
mum time lost by the displacement may 
be acceptable where the subject request 
is minute in comparison with the ca¬ 
pacity of the industry to produce. It is 
essential that one of the following be 
clearly established: 

(1) Whose orders, what programs, 
what items, will be delayed and to what 
extent? 

(2) No orders will be delayed over .... 

days or_man-hours. 

(3) In cases of standard production 
items the ratio of the quantity re¬ 
quested to the total daily or weekly pro¬ 
duction may be given. 

(d) A showing must be made that the 
specifications do or do not provide for 
approved alternates, and if they do, that 
all possible sources for the approved sub¬ 
stitutes have been exhausted, with a 
statement of the sources contacted. For 
specifications on a performance basis, a 
similar showing must be made. 

§ 81.1677 Procedure for applying for 
a special rating, (a) When it is neces¬ 
sary to apply for a special rating, the 
following procedure is applicable: All 
applications except those by contractors 
of the Army Air Forces covering “A" or 
“B" Products, and all other products, 
should be made through the office of the 
chief of the technical service. The ap¬ 
plication should be accompanied by WPB 
Form SR-1 (12-11-42) in triplicate and 
such additional copies as may be required 
by services. All information and data 
requested by the form should be sup¬ 
plied. Atttention is directed to para¬ 
graphs 3, 5, 6, 8. and 9 of the form, the 
answers to which must be definite. The 
paragraph headed, “Basic cause of need 
for rating," in addition to other causes, 
should show specifically the amount of 
delay, both in time and quantity, which 
will occur if the special rating is not au¬ 
thorized. The office of the chief of the 
technical service should show specifically 
that the granting of the special rating is 
necessary in order to meet the require¬ 
ments in both time and quantity of the 
Army program involved. 

(b) In the case of applications filed 
by contractors in the Air Programs of 
the Army Air Forces, the following pro¬ 
cedure shall apply: The contractor shall 
fill out an ASU-16 Report of Critical 
Shortage. This report will then be au¬ 
thenticated by the AAF resident repre¬ 
sentative concerned. The report is then 
sent to the Army Air Forces District 
Procurement Office in the District in 
which the contractor is situated. If the 
shortage cannot be relieved in the Dis¬ 
trict Office, the papers are forwarded to 
the Aircraft Scheduling Unit or to the 
Office of the Assistant Chief of Air Staff, 
M. M. & D., depending on the nature of 
the item. The SR-1 Form above re¬ 
ferred to is filled out as set forth in the 
preceding paragraph and filed with the 
Special Rating Branch through the 
Army Air Forces Washington Office. 
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$ 81.1678 Advice as to action taken 
on application . (a) If, after investiga¬ 
tion, it is decided to assign the special 
rating, the WPB will send a telegram in 
the name of the Recording Secretary 
to the applicant named in paragraph 1 
of the SR-1 Form. This telegram will 
authorize the application of the special 
rating only to the quantities of items 
specified in the telegram. The appli¬ 
cant should be instructed to immediately 
extend the rating upon receipt to his 
supplier. Telegrams will also be sent 
to the supplier in cases where it appears 
that the war effort can be expedited by 
such action but in all such cases these 
telegrams will be addressed to the in¬ 
dividual who is shown as fully cognizant 
of the facts Involved. 

(b) In all cases the sponsoring tech¬ 
nical service will be advised of the action 
taken upon the application for special 
rating by an appropriate indorsement to 
the transmittal communication. If the 
application is approved a copy of the WPB 
telegram granting the special rating will 
be inclosed with the indorsement. If the 
application is denied or other action 
taken rather than authorizing the re¬ 
quested special rating, a complete ex¬ 
planation for such action will be set forth 
in the indorsement. The technical serv¬ 
ice will promptly notify the applicant 
of the action taken upon an application 
when the special rating is not authorized 
in order that any suggested action may 
be followed and reconsideration re¬ 
quested if further details can be sub¬ 
mitted which -would warrant further 
consideration by the Special Rating 
Section. 

§ 81.1679 Requests for special sched¬ 
uling . (a) Requests for scheduling as¬ 
sistance for items covered by General 
Scheduling Order M-293 or other sched¬ 
uling orders which are not available on 
their present production schedule to meet 
the requirement in either time or quan¬ 
tity for Army supply program may be 
submitted to the WPB through the inter¬ 
ested technical service. 

(b) These applications for scheduling 
assistance may be submitted on the above 
mentioned SR-1 Form in the same man¬ 
ner as requests for special ratings and 
will be considered by the Special Rating 
Section to determine the urgency of the 
requirements. 

RELATION OF PRIORITIES TO MATERIAL ALLO¬ 
CATION SYSTEMS 

§ 81.1685 Systems for controlling 
scarce materials . (a) Systems control¬ 
ling the distribution of scarce materials, 
like preference ratings, are an essential 
part of the general scheme of effecting 
precedence. The most important of the 
procedures for controlling the distribu¬ 
tion of materials is the Controlled Ma¬ 
terials Plan. Only a brief review of that 
plan can be given in these §§ 81.1685 to 
81.1687 and interested officers are re¬ 
ferred to the War Production Board 
CMP Regulations and the instructions 
on CMP issued by Army Service Forces. 

(b) The Controlled Materials Plan is 
a system for the distribution of three 
common denominator materials: steel, 
copper, and aluminum. The available 


supply of these materials is divided 
among the Claimant Agencies (Army 
Service Forces, Navy, Civilian Require¬ 
ments, etc.) quarterly and is allotted to 
manufacturers by one of two methods: 
All products containing controlled ma¬ 
terials are divided into two classifica¬ 
tions. "A” and “B’' Products. “B” 
Products are listed in the official War 
Production Board “B” Product List. All 
products containing controlled materi¬ 
als not found on the official “B” Product 
List are “A” Products. Materials are 
distributed for the manufacture of “A” 
Products in the following manner: The 
manufacturer upon receiving a contract 
for the production of “A” Products, cus- 
, tomarily submits an application for an 
allotment of the controlled materials 
necessary to complete the contract. The 
procuring agency which placed the con¬ 
tract makes the manufacturer an allot¬ 
ment of controlled materials which are 
necessary based on the application and 
an analysis of a bill of material contents. 
In like manner, the prime contractor in 
placing subcontracts for “A” Product 
components, passes on to his subcon¬ 
tractor a sufficient portion of the allot¬ 
ment he has received to enable his sub¬ 
contractors to complete their compo¬ 
nents. 

(c) A manufacturer of “B” Products 
files with the appropriate WPB Industry 
Division quarterly an application for an 
allotment of materials necessary for the 
manufacture of “B” Products by the ap¬ 
plicant during the quarter. An allot¬ 
ment is made to the manufacturer by 
the Industry Division on a CMPL-150 
Form. The "B” Product manufacturer 
would pass on a portion of this allotment 
to his suppliers of “A” Product com¬ 
ponents In the same manner as a prime 
contractor producing “A” Products. Al¬ 
lotments are not made by the purchaser 
to manufacturers of “B” Products 
whether the "B” Products are end items 
or components of other “A” or "B" 
Products. 

(d) Similar procedure of direct allot¬ 
ment is provided for construction proj¬ 
ects and there are special procedures for 
certain products in which one Claimant 
Agency has a predominant interest, for 
small warehouse purchases, and for small 
orders. The procedure for obtaining 
MRO under CMP has been referred to 
in §§ 81.1648-81.1650 of this part and is 
covered by CMP Regulation No. 5. 

(e) A preference rating is always as¬ 
signed to the authorized production 
schedule for an “A” Product. An “A” 
Product manufacturer may receive his 
preference rating on the allotment form 
or on a PD-3A certificate. This prefer¬ 
ence rating is extendible by the “A” 
Product manufacturer to his suppliers 
for all materials and components neces¬ 
sary to carry out the authorized produc¬ 
tion schedule, except the controlled 
materials. 

(f) The “B” Product manufacturer 
shows upon his CMP-4B application the 
preference ratings applicable to the con¬ 
tracts for which he is requesting an allot¬ 
ment of materials. He receives his pref¬ 
erence rating or ratings on the CMPL- 
150 Form and these preference ratings 


may be extended to his suppliers. Ordi¬ 
narily the preference rating assigned to 
the “B” Product manufacturer on the 
CMPL-150 Form will conform to the pat¬ 
tern of the ratings of the contracts held 
by the manufacturer. The ratings re¬ 
ceived by the B Product manufacturer 
from his customers may not be extended 
(except AAA) but the “B” Product man¬ 
ufacturer in making deliveries to his cus¬ 
tomers must make these deliveries in 
accordance with the ratings received 
from the customers. 

§ 81.1686 Relationship of ratings to 
material control systems . (a) The effect 
of a preference rating with respect to 
contracts for “A” Products is modified 
by the Controlled Materials Plan to the 
extent that a lower rated order for an 
“A” Product once accepted by the man¬ 
ufacturer may not be displaced by a 
higher rated order (except AAA) subse¬ 
quently placed. That is, a manufacturer 
may not accept a contract rated lower 
than AAA if deliveries on the contract 
would prevent him from making sched¬ 
uled deliveries on a rated contract for 
"A” Products previously accepted by the 
manufacturer. 

(b) Orders for controlled materials 
are accepted by producers of controlled 
materials in the order in which they are 
presented. Preference ratings are not 
applicable to such orders and are disre¬ 
garded in scheduling the production and 
delivery of controlled materials. Con¬ 
trolled materials are obtainable only if 
orders are accompanied by allotment 
symbols indicating that they are part of 
an allotment made by an authorized 
agency in the manner above described. 

(c) Although CMP modifies the effect 
of preference ratings upon the produc¬ 
tion and delivery of “A” Products and 
controlled materials, it does not other¬ 
wise alter the operation of the preference 
rating system. For example, even under 
CMP, preference ratings control the pro¬ 
duction and delivery of “B” Products, of 
products unclassified as “A” or 4 B ,# 
Products, and of non-controlled mate¬ 
rials. All procuring agencies and manu¬ 
facturers, including “A” Product manu¬ 
facturers, are dependent upon their 
preference ratings to obtain these prod¬ 
ucts and materials. 

§ 81.1687 Optional procedure under 
Priorities Regulation No. 11B. An op¬ 
tional procedure for distributing non- 
controlled materials has been established 
by WPB Priorities Regulation No. 11B. 
This regulation provides that a manufac¬ 
turer of products unclassified as either 
“A” or “B” Products may make applica¬ 
tion to the appropriate Industry Divi¬ 
sion of the WPB on a PD-870 Form for a 
preference rating for specified quantities 
of non-controlled materials. The au¬ 
thorization to the manufacturer is ac¬ 
companied by preference ratings which 
are extendible by the manufacturer to 
his suppliers. A manufacturer operating 
under Priorities Regulation No. 11B may 
not extend the ratings he receives from 
his customers. However, the rating re¬ 
ceived with his allotment will conform 
to the ratings of the contracts held by 
him if above certain base ratings. 
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SUMMARY OF WPB ORDERS 

§ 81.1690 Sumviary of WPB orders. 
(a> “P-orders” are preference rating 
orders. “Blanket” preference rating or¬ 
ders are used to avoid paperwork by as¬ 
signing ratings which may be used for 
more than one delivery to obtain a vari¬ 
ety of materials not specified in the as¬ 
signment of the rating. A “P” order 
saves time which would be required to 
assign hundreds of identical ratings on 
individual application forms (such as 
PD-1A or PD-3A), when it has been de¬ 
termined that a certain end-use should 
be assigned a specific rating without re¬ 
striction. 

(b) “P-orders” are of two general 
types. The “open-end” type which as¬ 
signs a rating to deliveries of all mate¬ 
rial required for the production of a 
named end-product. There is no re¬ 
striction on the quantity of material 
which may be obtained by use of the rat¬ 
ing and. as a rule, any person whose 
operations fit into the rated category 
may use the rating. This type of order 
is seldom issued. The “pre-audit” type 
of P-order gives closer control. It also 
assigns a blanket rating, but the rating 
may be used only to obtain the quantity 
and types of material specifically au¬ 
thorized after proper periodic applica¬ 
tion to the War Production Board, as set 
forth in the P-order. 

(c) “L-orders” are limitation orders, 
and like P-orders, are economic controls 
which control end-product output. Un¬ 
like P-orders (which promote produc¬ 
tion of needed end-products), the 
L-orders restrict or prohibit the manu¬ 
facture of less needed end-products. 
The most typical L-order Is a horizontal 
cut which limits each manufacturer of 
the regulated product to a certain per¬ 
centage of his production during a base 
period (usually a pre-war year). An 
L-order may prohibit or regulate manu¬ 
facture, sale, purchase, delivery, accept¬ 
ance of delivery, etc. L-orders were 
used to stop the production and regulate 
the sale of automobiles, refrigerators, etc. 
Other L-orders provide standardization 
and simplification practices: Provided , 
That certain end-products (e. g., bi¬ 
cycles) may be produced only in accord¬ 
ance with specifications set forth in the 
L-order. 

(d) “M-orders” are material orders. 
They govern the distribution or use of 
raw materials, e. g., copper, iron and 
steel, lumber, paper, etc. One type of 
M-order is the “conservation order” 
which provides, for example, that cop¬ 
per or steel may not be used in certain 
listed end-products. Other M-orders are 
called “General preference orders.” 
These exercise a great variety of con¬ 
trols and are difficult to classify. The 
following are the most usual provisions 
found in M-orders: (1) a general inven¬ 
tory restriction and a rule that war or¬ 
ders must be filled first; <2) a rule that 
certain listed uses shall have preference 
in obtaining the regulated material; (3) 
a rule that all purchase orders must be 
filed with WPB and the distribution of 
the material held subject to close check, 
with perhaps the establishment of a 
“kitty” or reserve pool; (4) a require¬ 


ment that suppliers must report their 
potential supply to WPB and users re¬ 
port their prospective demands, permit¬ 
ting WPB to compare the total supply 
with the demand; (5) a complete allo¬ 
cation order, providing that no person 
shall deliver or take delivery of the re¬ 
stricted material except as specifically 
authorized by the War Production 
Board. 

(e) “E-orders” are equipment orders. 
They are similar in principle to the 
M-orders but are used to regulate the 
distribution of certain vital manufac¬ 
turing equipment, such as machine tools. 

(f) “T-orders” are transportation or¬ 
ders. This type of order regulates ship¬ 
ments of certain listed end-products, by 
tank cars and tank trucks. Its purpose 
is to prevent unnecessary cross-hauling. 

(g) “U-orders” are utilities orders. 
They perform the same functions as 
P-orders, L-orders. and M-orders. in the 
field of “utilities,” electric power, gas, 
water, steam, telephone, and telegraph. 

(h) “R-orders” are rubber orders and 
regulate the use of rubber. 

(i) “S-orders” are suspension orders. 
They impose specific penalties for viola¬ 
tions of WPB orders and regulations. 
They may be used to stop or limit the 
business operations of a concern which 
has failed to comply with regulations 
issued in the interest of the war effort. 

§81.1691 Appeals from L, M, and 
R-orders. Relief from the restrictions 
of these orders may be obtained in indi¬ 
vidual cases by (a) specific WPB authori¬ 
zation, or (b) by appeals to WPB. The 
applicable L. M, and R-orders state 
which or both methods may be used. 
Where under the second method the ap¬ 
plicant takes an appeal to WPB involving 
iteffis or material being procured to or 
for the account of the Army, such appeal 
is referred to the Army and Navy Muni¬ 
tions Board for a recommendation as to 
its military essentiality before final 
action is taken by WPB. The appeal is 
placed with WPB not by the technical 
service, but by the processor of the re¬ 
stricted material or producer of the pro¬ 
hibited item. To assure appropriate 
military review of such appeals.and sup¬ 
port, where necessary, it is Important 
that the applicant identify the appeal as 
involving military procurement. In the 
case of a prime or subcontractor, the 
military prime contract involved should 
be identified by the appropriate symbols 
of the contract, Letter of Intent, or pur¬ 
chase order to indicate the military end 
item. 

§ 81.1692 Index to orders. All WPB 
orders are indexed in the monthly publi¬ 
cation “Products and Priorities”, obtain¬ 
able from the War Production Board 
Publications Section, Washington, D. C. 

PREFERENCE RATINGS FOR PROCUREMENT 
FROM UNIT FUNDS 

§ 81.1696 Authority delegated to Spe¬ 
cial Services Division. Authority has 
been granted to the Special Service Divi¬ 
sion, Headquarters. Army Service Forces, 
to administer, control, and redelegate to 
field officers authority to issue Preference 
Rating Certificates, War Production 


Board Form PD-3A, and assign thereon 
the applicable rating for the procurement 
of items being purchased with unit or 
similar funds. 

§ 81.1696 Procedure, (a) Unit or sim¬ 
ilar funds are defined in AR 210-50. 

(b) Preference rating certificates. 
War Production Board Form PD-3A. may 
be issued by field Purchasing and Con¬ 
tracting Officers or Special Service Offi¬ 
cers for purchases totaling $500.00 or less 
without prior approval. Purchases must 
not be split to avoid prior approval. 

(c) Before issuance of preference rat¬ 
ing certificates, War Production Board 
Form PD-3A, the following must be 
clearly established: 

(1) The Commanding Officer will state 
in writing that the items sought are im¬ 
mediately necessary. 

(2) The Post Quartermaster will cer¬ 
tify that the items are not available from 
Quartermaster depots or supply stocks. 

(d) The statements referred to in 
paragraph (c) above will be attached to 
the issuing officer’s copy of preference 
rating certificates. War Production Board 
Form PD-3A, and remain on file for a 
period of not less than six months after 
completion of the transaction. 

(1) In instances where an item is cov¬ 
ered by a War Production Board limita¬ 
tion order which specifically states that 
a form other than the PD-3A will be 
used, the appropriate War Production 
Board Form must be completed and 
forwarded to Priorities Liaison Officer, 
Fiscal Branch, Special Service Division, 
Headquarters, Army Service Forces, 
which officer in turn will analyze the ap¬ 
plication and expedite its consideration 
by the War Production Board. 

(2) The duplicate copy of all prefer¬ 
ence rating certificates issued under the 
above authority will be forwarded to the 
Priorities Liaison Officer, Fiscal Branch, 
Special Service Division, Headquarters, 
Army Service Forces. 

(e) On purchases involving more than 
$500.00 the PD-3A certificate will be ac¬ 
complished in quintuplicate and all 
copies will be forwarded to the Priorities- 
Liaison Officer, Fiscal Branch, Special 
Service Division, Headquarters, Army 
Service Forces, accompanied by the state¬ 
ments referred to above for further con¬ 
sideration. Preference rating certificates. 
War Production Board Form PD-3A, 
should be procured from the local War 
Production Board Office. 

§ 81.1697 Accomplishing the PD-3A 
Certificate and assigning the applicable 
rating. The issuing officer will be re¬ 
sponsible for the proper accomplishment 
of all PD-3A certificates. The issuing 
officer will: 

(a) Place the contract number, pur¬ 
chase order number, or requisition 
number in the space provided for on the 
form. 

(b) Insert the name of the supplier in 
the space “Issued to”. 

(c) The address of the office of the 
supplier where original copy of PD-3A 
certificate will be filed. 

(d) Insert “War Department”, and 
station in section headed Government 
agency placing contract. 
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(e) Insert actual required delivery date 
in applicable column, such terms as “36 
days”, “60 days”, “At once”, et cetera 
are not sufficient. 

(f) Insert quantity and dollar value, 
(which may be an estimated amount if 
actual value is not known) and descrip¬ 
tion in applicable spaces provided for on 
form. 

(g) For purchases amounting to less 
than $500.00 the issuing officer will man¬ 
ually countersign the PD-3A certificate 
and insert thereunder the name of the 
post or station and the date the certifi¬ 
cate was actually issued. 

<h) On purchases amounting to more 
than $500.00 the certificate will not be 
countersigned in the field. 

(i) Insert Preference Rating “AA-3” in 
space provided for. In no instance may 
a rating higher than AA-3 be assigned on 
Preference Rating Certificate, War Pro¬ 
duction Form PD-3A by field issuing offi¬ 
cers. 

(J) Insert in ANMB Code No. or 
Authority, “1st Ind. ANMB 3-30-43, 
JSL”. 

§ 81.1698 Out-of-line rating . Any 
request for a rating higher than AA-3 
required to effect delivery for purchases 
from unit or similar funds must be 
processed as follows: 

(a) The certificate will be accom¬ 
plished as set forth in § 81.1697, and 
(after countersignature as prescribed) 
actually tendered to the supplier. 
Should the supplier state he cannot make 
delivery on the assigned rating, have 
this statement confirmed by the complete 
accomplishment of Form SR-1, in tripli¬ 
cate. 

(b) Form SR-l, in triplicate, obtainable 
from the local office of the War Produc¬ 
tion Board, should be forwarded by the 
issuing officer to the Special Ratings 
Section. Production Service Branch, Pro¬ 
duction Division, Headquarters, Army 
Service Forces. Information copy should 
be forwarded simultaneously to Priori¬ 
ties Liaison Officer, Fiscal Branch, Spe¬ 
cial Service Division, Headquarters, Army 
Service Forces. 

§ 81.1699 Issuance of instructions. All 
instructions dealing with Priorities or 
Implementations of instructions relating 
to priorities on purchases from unit or 
similar funds must be cleared with 
the Priorities — Liaison Officer, Fiscal 
Branch, Special Service Division, Head¬ 
quarters, Army Service Forces before 
release. 


[Procurement Reg. 7) 

Part 83— Disposition of Surplus and 
Unserviceable Property 

MISCELLANEOUS AMENDMENTS 

Section 83.702 is amended as follows: 

§ 83.702 Property defined. The term 
“property” as hereinafter used in this 
Procurement Regulation No. 7 means all 
property, title to which is in the Govern¬ 
ment, other than real property. The dis¬ 
position of real property is governed by 
Circular 212, War Department. 1943. 
This Procurement Regulation No. 7 is 
not applicable to property not owned by 


the Government which Is In the hands of 
a contractor under a contract in proc¬ 
ess of termination, but the general prin¬ 
ciples stated in § 83.760 are equally ap¬ 
plicable to such property. 

In § 83.703 (f) subparagraph (2) is 
amended as follows: 

§ 83.703 Cla$siflcati07i of property . 

♦ * • 

(f) ♦ * • 

(2) Nonrepairable property is unserv¬ 
iceable property which cannot in the best 
interest of the Government be mended 
or restored to serviceability, and scrap 
and waste. Nonrepairable property in¬ 
cludes, but is not limited to obsolete non- 
military property and also any industrial 
equipment, components and assemblies 
(whether partially or completely fabri¬ 
cated, processed or assembled) for which 
there is no reasonable use except as 
scrap. 

***** 

The first sentence in § 83.706 is 
amended as follows: 

§ 83.706 Written contracts of sale 
numbering and distribution thereof . All 
contracts for the sale of property for an 
amount in excess of $1,000 and all con¬ 
tracts for more than $500 which are not 
to be performed within sixty days, and 
all contracts authorized under §§ 83.721, 
83.722 or 83.723 shall be evidenced by a 
written contract. * * • 

Section 83.707 is amended as follows: 

§ 83.707 Compliance with OP A and 
WPB regulations . All sales or other 
transfers (except transfers within the 
Government) of property made under 
the authority of this Procurement Regu¬ 
lation No. 7 or otherwise shall conform 
to applicable orders and regulations of 
the War Production Board and the Office 
of Price Administration. 

(a) War Production Board publishes 
monthly under the title “Products and 
Priorities” a booklet in which all orders 
and regulations are briefly digested and 
indexed by products. All officers respon¬ 
sible for disposal of War Department 
property should apply to War Production 
Board, Publications Section, Washington 
25, D. C., to be placed on the distribution 
list for this publication if it is not now 
available in their offices. Field offices of 
War Production Board are always avail¬ 
able for consultation and assistance on 
priorities and redistribution matters. 

(b) Officers responsible for disposal 
of War Department property may rely 
upon a representation by the buyer to 
the effect that the purchase is being made 
in compliance with all War Production 
Board regulations affecting the buyer, 
unless they have knowledge or reason to 
believe that such representation is false. 
Such a representation should be incor¬ 
porated in each written contract for the 
sale of serviceable War Department 
property. 

In § 83.722 paragraph (a) is added as 
follows: 

§ 83.722 Sales to Red Cross and U. 

S. O. * • •. 


(a) Other sales . Sales under the First 
War Powers Act and Executive Order No. 
8001, other than those authorized by 

83.720 and 83.721, may be made by the 
chiefs of the technical services provided 
that the approval of the Director, Pro¬ 
duction Division, Headquarters, Army 
Service Forces, is first obtained. 

Section 83.723 is amended as follows: 

§ 83.723 Leases. Under the First War 
Powers Act, 1941, and Executive Order 
No. 9001, and section 1 of the Act of July 
2, 1940 (Public No. 703, 76th Congress’) 
as continued in effect by section 13 of the 
Act of June 5, 1942 (Public No. 580, 77th 
Congress), the chiefs of the technical 
services are authorized, when it is de¬ 
termined by them that such action will 
facilitate the prosecution of the war: 

(1) To include in supply contracts the 
Government-Owned Facilities article 
prescribed in § 81.332, subject to the reg¬ 
ulations set forth as notes to § 81.332 
and to other applicable sections of these 
Procurement Regulations (see Procure¬ 
ment Regulation No. 10 for approvals of 
higher authority which must be obtained 
In certain cases); 

(2) To enter into separate lease agree¬ 
ments (i. e., agreements not made part 
of supply contracts) subject to appli¬ 
cable sections of these Procurement 
Regulations (see Procurement Regula¬ 
tion No. 10 for approvals of higher 
authority which must be obtained). 

Section 83.724 is rescinded. 

§ 83.724 Other sales and leases under 
the First War Powers Act. I Rescinded! 

Section 83.725 is amended as follows: 

§ 83.725 Leases under other statutes. 
Authority for the execution of lease 
agreements may be found in certain 
statutes other than those mentioned in 
§ 83.723. See AR 850-30 for the terms of 
those statutes. 

Section 83.726 is amended as follows: 

§ 83.726 Required clauses. Contracts 
and agreements authorized by §§ 83.721. 
83.722 or 83.723 will contain a “Disputes” 
clause (under the conditions mentioned 
in § 81.326, and in the form set forth in 
§ 81.326 or in General Provision 11 of W. 
D. Contract Form No. 17, § 81.1317). an 
“Officials Not to Benefit” clause 
(§ 81.322) and a “Covenant Against Con¬ 
tingent Fees.” The latter clause will 
read as follows: • • • 

Section 83.729 is amended as follows: 

§ 83.729 Transfer to other War De¬ 
partment components. Any property 
may, by direction of the chief of the 
technical service having control thereof, 
be transferred to another War Depart¬ 
ment component which has need of such 
property and makes request therefor: 
Provided , That military property will be 
transferred under the supervision and 
authority of the Director, Stock Control 
Division, Headquarters, Army Service 
Forces, or, in the case of military prop¬ 
erty of the Army Air Forces, the Com¬ 
manding General. Army Air Forces, or 
his delegate or delegates. 
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Section 83.730 is amended as follows: 

§ 83.730 Transfers to and from Navy. 
Upon request from the Navy, any prop¬ 
erty may be transferred to the Navy with 
the approval of the chief of the technical 
service concerned and any property re¬ 
quested by the chief of the technical 
service concerned may be accepted from 
the Navy. Such transfers of property to 
the Navy will be made under the super¬ 
vision and authority of the Director. Pro¬ 
duction Division, Headquarters, Army 
Service Forces, as to non-military prop¬ 
erty, the Director, Stock Control Division, 
Headquarters, Army Service Forces, as 
to military property, and the Command¬ 
ing General, Army Air Forces, or his dele¬ 
gate, as to property of the Army Air 
Forces. The policy established by the 
Joint Memorandum of the Under Secre¬ 
tary of War and the Under Secretary of 
the Navy dated 5 June 1943 is to be given 
effect in accordance with the provisions 
of this section and of paragraphs (a), 
lb) and (c) of § 83.731. 

(a) Transfers to Civil Aeronautics Ad¬ 
ministration. Any property may, by di¬ 
rection of the chief of the technical 
service having control thereof, be loaned 
or transferred to the Administrator of 
Civil Aeronautics upon written request 
from him stating that the property will 
be used in carrying out the purposes of 
the Civilian Pilot Training Act of 1939 
as amended. Such transfers will be 
made under the supervision and author¬ 
ity of the Director, Production Division, 
Headquarters, Army Service Forces, as 
to non-military property, the Director, 
Stock Control Division, Headquarters, 
Army Service Forces, as to military prop¬ 
erty, and the Commanding General, 
Army Air Forces, or his delegate, as to 
property of the Army Air Forces. 

Section 83.731 is amended as follows: 

§ 83.731 Reimbursement for property 
transferred —(a) Transfers with reim¬ 
bursement. Transfers of property under 
5 83.728 will be effected with reimburse¬ 
ment pursuant to the statutes therein 
cited. Transfers of property permitted 
under §§ 83.729 and 83.730 will be effected 
with reimbursement of, or transfer or 
allotment of funds to, the transferor by 
the transferee, in all cases where the 
property is procured by the transferor 
for the transferee: 

(1) By assignment of sole purchase 
responsibility; 

(2) Under procurement pooling ar¬ 
rangements; 

(3) Under any arrangement for pro¬ 
curement by the transferor expressly up¬ 
on the prior requisition of the transferee. 

(b) Transfers without reimbursement. 
Transfers of property permitted under 
§§ 83.729, 83.730 and 83.730 (a) will, un¬ 
der circumstances other than those 
specified under § 83.731 (a) above, be ef¬ 
fected without any reimbursement of, or 
transfer or allotment of funds to, the 
transferor by the transferee, for either 
the cost of the property or of packing, 
handling, or transportation. 

(c) Procedure for transfers without 
reimbursement. Officers authorized to 
transfer or direct the transfer of prop¬ 


erty without reimbursement under para¬ 
graph (b) of this section will prepare 
written orders, listing in detail the prop¬ 
erty to be transferred, copies of which 
will be furnished to the Accountable 
Property Officer and the receiving offi¬ 
cers. Such orders will contain a request 
that the authority directing the transfer 
be advised of any discrepancies between 
the order and the property shipped or 
received. A copy of such orders will be 
used as a valid debit or credit voucher to 
property accounts. It will not be neces¬ 
sary to list for fiscal or property ac¬ 
counting purposes dollar values of 
property transferred without reimburse¬ 
ment. 

Section 83.733 is amended as follows: 

§ 83.733 Exchange of property. The 
chiefs of technical services are author¬ 
ized to make any exchanges of property 
which are authorized by the following 
statutes: 39 Stat. 635. 10 U. S. C. 1271; 40 
Stat. 43, 849, 10 U. S. C. 1272; 38 Stat. 
1064. 10 U. S. C. 1273; 38 Stat. 1161, 41 
U. S. C. 26; 50 Stat. 64, 5 U. S. C. 118d; 53 
Stat. 739, 10 U. S. C. 1271 (a); 44 Stat. 
680, 10 U. S. C. 1209, 1210; Act of July 2, 
1940. Public 703, 76th Congress, as ex¬ 
tended by the Act of June 5, 1942. Public 
580. 77th Congress; section 203 of the 
Act approved June 26, 1943, Public Law 
No. 90. 78th Congress. Any other ex¬ 
changes will be submitted for the ap¬ 
proval of the Director, Production Divi¬ 
sion, Headquarters, Army Service Forces. 

The first sentence of § 83.740 (a) is 
amended as follows: 

§ 83.740 Disposition of nonrepayable 
industrial property — (a) Nonrepayable 
industrial property other than current 
production scrap. Nonrepairable in¬ 
dustrial property (other than current 
production scrap, which will be disposed 
of under paragraph (b) of this section), 
and industrial property to be disposed of 
under § 83.763 (e), will be disposed of as 
follows, unless disposed of under 
§§ 83.720 to 83.733: 

Section 83.750 is amended as follows; 

§ 83.750 Disposition of surplus serv¬ 
iceable military property. In view of 
existing and potential shortages of ma¬ 
terials. and to diminsh so far as possible 
current demands upon the manufactur¬ 
ing and producing resources of the na¬ 
tion during the war period, it is impor¬ 
tant that serviceable property shall not 
be permitted to accumulate unreason¬ 
ably and unnecessarily in the possession 
of the War Department. Accordingly in 
addition to the powers of disposition set 
forth in §§ 83.720 to 83.733 and pursuant 
to the First War Powers Act and Execu¬ 
tive Order 9001. and any other relevent 
provisions of law, in order to facilitate 
the prosecution of the war by making 
unneeded serviceable military property 
available for any proper use, chiefs of 
technical services are authorized to de¬ 
clare serviceable military property sur¬ 
plus, with the approval of, or subject to 
regulations prescribed by, the Director, 
Stock Control Division. Headquarters, 
Army Service Forces, or the Commanding 
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General, Army Air Forces, or his delegate 
or delegates, as to property of the Army 
Air Forces, when the property is of no 
immediate or definitely foreseeable use 
(1) in the function, activity or project in 
connection with which it was acquired or 
accrued, and (2) to the technical service 
concerned; and to dispose of such prop¬ 
erty in the manner provided in these 
§§ 83.750 to 83.753, notwithstanding the 
provisions of section 14a of Chapter 440 
of Title I of the Act of June 28. 1940, 54 
Stat. 681,10 U.S.C. 1262a: Provided. That 
all sales of military property, the original 
cost of which exceeded $2000, made pur¬ 
suant to § 83.753 will be reported to the 
Chairmen of the Military Affairs Com¬ 
mittee of the House and Senate within 
twenty-four hours after the contract is 
made. 

(a) The chiefs of technical services 
may. with the approval of the Director, 
Stock Control Division, Headquarters, 
Army Service Forces, or of the Com¬ 
manding General, Army Air Forces, or 
his delegate or delegates, as to property 
of the Army Air Forces, classify as in¬ 
dustrial property and dispose of as such, 
any parts or components of items of mil¬ 
itary property which are held for issue 
or have been issued and which have been 
determined to be excess. 

(b) Certain surplus military property 
will be unsuitable for non-military use 
and should be dealt with as salvage. 
Chiefs of technical services will, there¬ 
fore: 

(1) Specify any types of military prop¬ 
erty included in a declaration of surplus 
which, in their judgment, are so special¬ 
ized in design or restricted in utility as 
to render them unsuitable for non-mili¬ 
tary use; and 

(2) Direct that such specified types, 
together with any other property in¬ 
cluded in such declaration which is 
determined upon examination to be un¬ 
suitable for non-military use in its exist¬ 
ing condition, be dealt with as salvage. 
Surplus military property so directed to 
be dealt with as salvage will be turned 
over to the local salvage officer for dis¬ 
posal. (See AH 35-6520, par. 5b (5).) 
The chief of the technical service declar¬ 
ing such property surplus is authorized to 
direct specifically the disposition to be 
made of such property by the local sal¬ 
vage officer; but if no such direction is 
given, the property will be disposed of 
in accordance with regulations applicable 
to the disposition of salvage. 

(c) Military property declared surplus 
and not directed to be dealt with as sal¬ 
vage will be disposed of in accordance 
with §§ 83.752 and 83.753, (See AR 35- 
6520, paragraph 5b, (4)). 

Section 83.752 is amended as follows: 

§ 83.752 Report to Procurement Di¬ 
vision, Treasury Department. Military 
property declared surplus and not dis¬ 
posed of under § 83.750 (b), miscellane¬ 
ous property deemed to be surplus under 
§ 83.751, and Part 2 industrial property 
deemed to be surplus under § 83.763 (a), 
will be reported as surplus to Procure¬ 
ment Division, Treasury Department. 

(a) Procedure for reporting to Pro¬ 
curement Division, Treasury Depart - 
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ment. Military property declared sur¬ 
plus which is in stock at depots and at 
installations below depot level will be 
reported by the depot to the Regional 
Office of Procurement Division, Treasury 
Department, for the region in which 
the depot is located. Installations be¬ 
low depot level will furnish the appropri¬ 
ate depot with information necessary for 
the reporting of military property de¬ 
clared surplus which is in stock below 
depot level. Military property declared 
surplus by Army Air Forces which is 
directed to be turned into disposal de¬ 
pots will be reported by the disposal de¬ 
pot to the Regional Office of Procure¬ 
ment Division, Treasury Department, 
for the region in which the disposal de¬ 
pot is located. Surplus miscellaneous 
property and surplus Part 2 industrial 
property will be reported to the Regional 
Office of Procurement Division, Treas¬ 
ury Department, for the region in which 
the property is located, by officers des¬ 
ignated by the chiefs of the technical 
services. Reference is made to § 81.613 
(e) of these Procurement Regulations 
for a list of Regional Offices of Pro¬ 
curement Division, Treasury Depart¬ 
ment. Ordinarily, Treasury Depart¬ 
ment Form 812 will be used for reporting, 
but where listings of property are avail¬ 
able on tabulating machine forms or 
other forms which contain the essential 
information required by Form 812, the 
Regional Office of Procurement Divi¬ 
sion, Treasury Department, should be 
requested to accept such listings under 
cover of an executed Form 812 in order 
to avoid transcribing such listings. The 
authority reporting surplus property to 
Procurement Division, Treasury Depart¬ 
ment, will forward one copy of each such 
report direct to Production Division, 
Headquarters, Army Service Forces, or 
to Redistribution and Salvage Branch, 
Resources Division, Office of Assistant 
Chief of Air Staff, MM&D, Army Air 
Forces, in the case of property of Army 
Air Forces. 

(b) Disposition after reporting to Pro¬ 
curement Division. Property reported to 
Procurement Division, Treasury Depart¬ 
ment, will be withheld from sale or other 
disposition by the reporting authority, 
except withdrawal for further use by the 
War Department, until the Procurement 
Division, Treasury Department, issues 
delivery instructions or clears the prop¬ 
erty for sale by the reporting authority. 
Upon receipt of delivery instructions 
from Procurement Division, Treasury 
Department, delivery will be made in ac¬ 
cordance therewith. Surplus property 
will be accepted by Procurement Divi¬ 
sion, Treasury Department “as is, where 
is”. The reporting authority is not re¬ 
quired to, and should not, repair, recon¬ 
dition, or process such property, nor as¬ 
sume the expense of transportation. Al¬ 
though Procurement Division, Treasury 
Department, or the consignee to whom 
delivery is directed, will ordinarily bear 
expenses of preparation for shipment, 
the reporting authority may prepare the 
property for shipment without reim¬ 
bursement, if it so desires. 

(c) Clearance for sale. When Pro¬ 
curement Division, Treasury Depart¬ 


ment, is unable to accept or direct de¬ 
livery within a reasonable period after 
the property has been reported, the re¬ 
porting authority should request from 
the Regional Office of Procurement Divi¬ 
sion, Treasury Department, to which the 
property has been reported a clearance 
for sale by the reporting authority. Such 
request will be made in any case when 
delivery has not been accepted or di¬ 
rected by Procurement Division within 
45 days after the property is reported, 
and earlier request should be made when 
space Is not available for continued stor¬ 
age. If clearance is not granted by Pro¬ 
curement Division. Treasury Department, 
the reporting authority will notify Pro¬ 
duction Division, Headquarters, Army 
Service Forces, or Redistribution and 
Salvage Branch, Resources Division, Of¬ 
fice of Assistant Chief of Air Staff. 
MM&D, Army Air Forces, in the case of 
property reported by a component of 
Army Air Forces, of the circumstances, 
and these Divisions will take appropriate 
action to obtain the necessary clearance. 
When property which has been reported 
to Procurement Division, Treasury De¬ 
partment, is returned to stock or trans¬ 
ferred to another War Department Com¬ 
ponent for further use within the War 
Department, the Regional Office of Pro¬ 
curement Division, Treasury Depart¬ 
ment, to which the property was re¬ 
ported will be immediately notified of the 
withdrawal of the property. The author¬ 
ity reporting property to Procurement 
Division, Treasury Department, will be 
responsible for notifying installations 
having custody of such property when 
clearance for sale is obtained. 

Section 83.753 is amended as follows: 

§ 83.753 Sale after clearance. Prop¬ 
erty which Procurement Division, Treas¬ 
ury Department, has cleared for sale may 
be sold by negotiated sale. The authority 
declaring, the property surplus, in the 
case of military property, or in the case 
of miscellaneous property and Part 2 
industrial property, the authority re¬ 
sponsible for circularization, may direct 
that the property be sold by a particular 
officer or that it be sold in a particular 
manner. In the absence of such direc¬ 
tions, sales will be made by local salvage 
officer in accordance with regulations 
applicable to the sale of salvage, except 
that all documents relating to such sales 
will be clearly marked to indicate sale 
of surplus property. 

In § 83.761, paragraphs (a) (4), (b) (1) 
(iv) and (c) are amended as follows: 

§ 83.761 Circularization. • • • 

(a) Circularization lists. * * • 

(4) Part 4 will include controlled ma¬ 
terials in the forms and shapes and in 
the minimum quantities set forth in 
§ 83.781, Part 4 will be subdivided into: 

Part 4A, consisting of steel: 

Part 4B, consisting of copper and copper 
base alloy; and 

Part 4C. consisting of aluminum. 

Circularization Lists of Part 4 property 
will be prepared substantially in the form 
set forth in paragraphs (a), (b) and (c) 
of § 83.781 

♦ # ♦ # • 


(b) Description and coding. <l) 

• • ♦ 

(lv) Date of reporting to War Produc¬ 
tion Board required under § 83.763 (b) 
(1), in the case of Part 1 property. 

(c) Transmittal of lists. (1) Circu¬ 
larization will be accomplished by trans¬ 
mitting copies of Circularization Lists 
as follows: 

(1) Parts 1, 2, and 3, to the offices 
listed in § 83.782. 

<ii) Part 4, to Production Division, 
Headquarters, Army Service Forces (3 
copies) and to the Regional Office of War 
Production Board for the region in which 
the property is located. The addresses of 
such Regional Offices and the territories 
within their jurisdiction are set forth in 
8 83.783. 

(iii) Part X, to Production Division, 
Headquarters, Army Service Forces, to 
procurement offices of other technical 
services at such levels and within such 
geographical areas as the technical serv¬ 
ice concerned deems desirable, and to 
the Regional Offices of War Production 
Board and Procurement Division, Treas¬ 
ury Department, for the regions in which 
the property is located. 

(2) Transmittal of circularization lists 
to Procurement Division, Treasury De¬ 
partment, as required under this para¬ 
graph (c) will not constitute a reporting 
as surplus of the items comprised therein. 

• * • • • 

Section 83.762 is amended as follows: 

§ 83.762 Disposition during circulari¬ 
zation period. Before the termination 
of the circularization period, the tech¬ 
nical service concerned will determine 
w r hat property included in Circulariza¬ 
tion Lists should be retained for present 
or definitely foreseeable needs within 
such service for military or industrial 
purposes and will withdraw such prop¬ 
erty from availability. Property which 
is not so withdrawn may be disposed of 
during the circularization period in ac¬ 
cordance wit^ the provisions of §§ 83.721 
to 83.733 of this Procurement Regulation 
No. 7 upon request of an interested serv¬ 
ice or agency made prior to the expira¬ 
tion of the circularization period. The 
Redistribution and Salvage Officer des¬ 
ignated by the Chief of Engineers is 
specifically charged with acquiring items 
of Part 2 property not withdrawn under 
the first sentence of this section, which 
are suitable for troop use or tactical 
operations. 

In § 83.763 paragraphs <b) and (c) are 
amended; paragraph (d) is redesignated 
(e) and amended, and a new paragraph 

(d) is added. 

8 83.763 Disposition after circulariza¬ 
tion period. 

• • * * • 

(b) Disposition of Part 1 property 
upon termination of circularization pe¬ 
riod. (1) Upon termination of the cir¬ 
cularization period, Part 1 property 
which has not been withdrawn or dis¬ 
posed of under § 83.762 will be promptly 
reported to Redistribution Division. War 
Production Board, Washington, D. C. 
Such report may be made in the form 
of either the original Circularization List 
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with physical deletion of items with¬ 
drawn or disposed of under § 83.762, or 
the original Circularization List with a 
memorandum of deletions, or a new list 
including items not withdrawn or dis¬ 
posed of under § 83.762. Twenty copies 
of this report will be transmitted to Re¬ 
distribution Division, War Production 
Board. 

(2) Part 1 property reported under 
this paragraph (b) maybe: 

(i) Disposed of in accordance with the 
provisions of §§ 83.720 to 83.733 of this 
Procurement Regulation No. 7. 

(ii) Sold to any purchaser. Items so 
sold will be deemed to be surplus. 

(iii) Delivered to or upon the order 
of Procurement Division, Treasury De¬ 
partment, upon request of that Division. 
Items so delivered will be deemed to be 
surplus. 

<iv) Withdrawn, prior to disposal, for 
an immediate or definitely foreseeable 
use within the technical service con¬ 
cerned. 

(3) After the report of Part 1 property 
under this paragraph (b) and prior to 
the expiration of the second calendar 
month following the month in which 
such property is reported, the disposition 
or withdrawal of any items thereof will 
be subject to the specific authorization 
of War Production Board. Such au¬ 
thorization will be obtained in the 
following manner: 

(i) Application will be made by letter, 
telegram, or telephone to Redistribution 
Division, War Production Board, Wash¬ 
ington, D. C. (telephone Republic 7500, 
extension 72784 or 73747). Redistribu¬ 
tion Division will authorize by telegram 
in response to a telegraphic request, or 
by telephone when requested, and will 
confirm by mail. Otherwise authoriza¬ 
tion will be mailed. 

(ii) Application will contain the 
following information: 

(a) State whether property is to be 
sold, leased, transferred, or withdrawn. 

<b) Give name and code reference of 
item and quantity to be disposed of or 
withdrawn. 

(c) In case of transfer, give name of 
War Department component or other 
government agency to which transfer will 
be made. In case of sale or lease give 
name and address of buyer or lessee. 

(d) Where authorization ip requested 
for sale or lease (but not transfer or 
withdrawal), briefly state the purpose 
for which the property is being acquired 
by the buyer or lessee (for example, “Re¬ 
sale,” “Production of aviation gasoline,” 

• Clothing manufacture,” “Electric Util¬ 
ity,” “Railroad,” etc.). 

(iii) It should be noted that certain 
items of Part I property are subject to 
War Production Board limitation orders 
which restrict the uses for which such 
items may be sold, purchased, or leased, 
and, in some instances, require specific 
authorization to the owner for disposal, 
or specific authorization to the buyer or 
lessee for acquisition, or both. Authori¬ 
zation given by Redistribution Division 


upon application made in accordance 
with (1) and (ii) above will satisfy the 
requirements imposed upon the seller by 
these orders and no other application 
need be made by the authority respon¬ 
sible for disposal. Where these orders 
require authorization to the buyer or 
lessee for acquisition, however, it will be 
necessary for the buyer to obtain such 
authorization through usual War Pro¬ 
duction Board channels, in addition to 
the authorization obtained by the au¬ 
thority responsible for disposal under 
(1) and (2) above. 

(iv) If for any reason the authorized 
withdrawal or disposal is not consum¬ 
mated, the authorization letter will be 
returned to Redistribution Division, War 
Production Board, with a notation on the 
back “disposal not consummated.” 

(v) Suggested forms of letter and tele¬ 
graphic applications are set forth in 
§§ 83.784 and 83.785 respectively. 

(c) Disposition of Part 3 property and 
Part X property upon termination of cir¬ 
cularization period. Upon the termina¬ 
tion of the circularization period. Part 

3 and Part X property may be withdrawn 
or disposed of in the manner provided in 
paragraph (b) (2). 

(d) Disposition of Part 4 property 
upon termination of circularization 
period. (1) Upon the termination of the 
circularization period, the Regional Office 
of War Production Board to which Part 

4 property has been reported in accord¬ 
ance with § 83.761 (c) (1) (ii) will be 
notified of items thereof which have been 
withdrawn or disposed of under § 83.761 
and the remaining items may be with¬ 
drawn or disposed of in the manner pro-' 
vided in paragraph (b) (2) of this sec¬ 
tion. (2) Any Part 4 property which has 
been reported to a Regional Office of War 
Production Board while in the ownership, 
custody or possession of a contractor, as 
excess, whether so reported by the con¬ 
tractor or the technical service con¬ 
cerned, may be disposed of by the tech¬ 
nical service concerned, upon taking title 


or possession, in the manner provided in 
paragraph (b ) (2) of this section without 
further circularization or reporting. (3) 
The technical services concerned will 
promptly notify the appropriate Regional 
Office of War Production Board of the 
disposal of Part 4 property under this 
paragraph (d), in order that War Pro¬ 
duction Board may maintain current and 
accurate listings. (4) Under the proce¬ 
dures established in this paragraph (d) 
and paragraph (c) of this section, cur¬ 
rent listings of all excess Part 4 property 
will be maintained at Regional Offices of 
War Production Board and may be ex¬ 
amined by any War Department pro¬ 
curement agency. (5) Part 4 property 
listed with Regional Offices of War Pro¬ 
duction Board may be purchased “ex 
quota”; that is. without charge against 
the buyers CMP allotment, upon specific 
authorization from War Production 
Board. Where sale is made against CMP 
allotment, notification only, in accord¬ 
ance with subparagraph (3) of this par¬ 
agraph (d) is required. 

(e) Disposition of slow-moving items. 
Excess industrial property which has 
been circularized under §§ 83.760-83.781 
and has not been withdrawn or disposed 
of within a reasonable time (to be fixed 
by the chief of the technical service con¬ 
cerned, with due regard for the nature 
of the property) after (1) the expiration 
of the second calendar month after the 
month of reporting under paragraph 

(b) (1), in the case of Part 1 property, 
(2) the clearance of items by Procure¬ 
ment Division, Treasury Department, in 
the case of Part 2 property, and (3) the 
termination of the circularization period, 
in the case of Part 3, 4. and X property, 
will be turned over to a salvage officer in 
the manner provided for non-repairable 
property in § 83.740 (a). 

In § 83.781 paragraphs (a), (b) and 

(c) are added as follows: 

§ 83.781 Items to be included in lists 
of Part 4 Property. 


(a) Form of Circularization List for Part 4A property. 

REPORT OF EXCESS 8TEEL PART 4A 

Reporting s 
Station No. 


station ...-. List No.. Page.. 

Ad drew... Date transmitted to WPB- 

.... Reported to.... 

(Regional Office, WPB) 


Officer in charge of disposition.......___- Location of property.. 

(On additional pages show Part 4A, list number and page number only) 


Code No.* 

Pieces 

Total 

weight 

(lbs.) 

Size 

Length 
ad/ (C) 

Form and 
shape 

Abe, NE, 
SAE, WD, 
or brand 

Finbh * 

Physical 

properties* 

Clean or 
rusty 










• 


I. U * SrCDdr^ Holled Amw*rf. <*> 

RT&P-Hot Rolled Turned, rolished (*); HR«Hot Rolled (*): HRA- Hot Rolled Annealed (*); CR-Cold Hulled 
: CD-Cold Drawn (*); FQ-Forcing Quality (»); HT-Heat Treated (»). 


No. 213-4 
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(b) Form of Circularization List for Part 4B property. 


REPORT OF EXCESS COPPER AND COPPER BASE ALLOY PART 4B 


Reporting station. 

Station No.. Address 


Officer In charge of disposition. 


List No.Page 

Date transmitted to WPB.. 

Reported to. 

(Regional Office, WPB) 
Location of property. 


(On additional pages show Part 4B, list number and page number only) 


Code No.* 

Item and specification 

Pieces 

Total 

weight 

(lbs.) 

Size 

Length 
(L) or 
coil (C) 

Form 

Temper 

Original 

manufac¬ 

turer 

« 










* Show station, service, list and part code at top of column (e. g., 123-Ord~4B“12-) f followed by item number only 

(c) Form of Circularization List for Part 4C property. 


REPORT OF EXCESS ALUMINUM PART 4C 


Reporting station. 

Station No._. Address . 


Officer in charge of disposition 


List No. ...__Page_ 

Date transmitted to WPB. 

Reported to.1_ 

(Regional Office, WPB) 

Location of property.. 


(On additional pages show part 4C, list number and page number only) 


Code 

No..* 

Alloy 

and 

temper 

Pieces 

Total 

weight 

(lbs) 

Dimensions 
and/or 
standard 
extrusion 
die number 

Form 

and 

shape 

Specifi¬ 

cation 

Original manufacturer 


• 






• 


1 Show station, service, list and part code 8t top of column (e. g. # 123-Ord-dC-12-), followed by item numbers only. 


Sections 83.782 to 83.785 are added as 
follows: 

§ 83.782 Offices to receive Part 1, 2, 
and 3 Circularization Lists . 

Number of copies 
Part 

Parts ; and 3 2 

Redistribution and Salvage Branch, 
Production Division. Headquar¬ 
ters, Army Sendee Forces, Room 
4-D-600 The Pentagon. Wash¬ 
ington 25, D. C__ 2 2 

OFFICE OF THE CHIEF OF , 

ORDNANCE 


Redistribution and Salvage Officer. 

Office of the Chief of Ordnance, 

Rofcn 2-E-424, The Pentagon, 

Washington 25. D. C_ 3 1 

Birmingham Ordnance District. 700 
Frank Nelson Building, Blrinlfig- 

ham, Alabama_ 1 

Boston Ordnance District, Room 
1501-1516 Federal Street, Boston, 

Massachusetts_ 1 

Chicago Ordnance District, 38 South 
Dearborn Street, Chicago. Illinois.. 1 
Cincinnati Ordnance District, The * 

Big Four Building, Cincinnati, 

Ohio_ i 

Cleveland Ordnance District. 1006 
Terminal Tower Building, Cleve¬ 
land. Ohio_ l 

Detroit Ordnance District, 1832 Na¬ 
tional Bank Building, Detroit, 
Michigan_ 1 


OFFICE OF THE CHIEF OF 

ordnance— continued 

Number of copies 
Part 

Parts 1 and 3 2 

New York Ordnance District. Room 
1815. 80 Broadway, New York, New 

York.... i 

Philadelphia Ordnance District. 160 
South Broad Street. Philadelphia, 

Pennsylvania_ 1 

Pittsburgh Ordnance District, 1202 
Chamber of Commerce Building, 

Pittsburgh, Pennsylvania_ 1 

Rochester Ordnance District, 1238 
Mercantile Building, Rochester, 

New York_ 1 

San Francisco Ordnance District, 402 
Empire Hotel. San Francisco, Cali¬ 
fornia__ l 

St. Louis Ordnance District, 3663 
Lindell Blvd., St. Louis. Missouri.. 1 
Springfield Ordnance District, 95 
State Street, Springfield, Massa¬ 
chusetts_ l 

Commanding Officer, Frankford Ar¬ 
senal. Philadelphia, Pennsylvania, 1 
Commanding Officer, Picatinny Ar¬ 
senal, Dover. New Jersey_ 1 

Commanding Officer, Redstone Ar¬ 
senal. Huntsville. Alabama_ 1 

Commanding General, Rock Island 

Arsenal, Rock Island, Illinois_ 1 

Commanding Officer, Springfield 
Armory, Springfield, Massachu¬ 
setts_ X 


OFFICE OF THE CHIEF OI* 

ordnance —continued 

Number of copies 
Part 

Parts 1 and 3 2 


Commanding Officer, Watertown Ar¬ 
senal, Watertown, Massachusetts. I 

Commanding General, Watervliet 

Arsenal, Watervliet, New York_ 1 

Tank-Automotive Center, Union 
Guardian Building, Detroit, Mich¬ 
igan - i 

Field Director of Ammunition Plants, 
3637 Lindell Blvd., St. Louis, Mis¬ 
souri _ i 

Small Arms Ammunition Suboffice, 

N. W. Ayer Building, West Wash¬ 
ington Square, Philadelphia, Penn¬ 
sylvania_ i 


OFFICE OF THE CHIEF OF EN¬ 
GINEERS 


Redistribution and Salvage Officer, 

Office of the Chief of Engineers. 

Room 6257, New War Building, 

21st & Virginia Avenue, NW., Wash¬ 
ington 25. D. C_ 3 3 

Division Engineer, Great Lakes Di¬ 
vision, McCormick Building, 332 
South Michigan Avenue, Chicago, 

Illinois.. l 

Division Engineer, Lower Mississippi 
Valley Division, P. O. Box 80, 

Vicksburg, Mississippi_ 1 

Division Engineer. Middle Atlantic 
Division, Room 909, 101 East Fay¬ 
ette Street, Baltimore 2, Maryland. 1 
Division Engineer, Missouri River 
Division, Farm Credit Building, 

19th & Douglas, Omaha 1, Ne¬ 
braska _ l 

Division Engineer, New England Di¬ 
vision, 75 Federal Street, Boston 

10. Massachusetts_ 1 

Division Engineer, North Atlantic 
Division, 21st Floor. 270 Broadway, 

New York 7. New York_ 1 

Division Engineer, Northwest Divi¬ 
sion, 114, 12 128th Street, Edmon¬ 
ton, Alberta. Canada_ 1 

Division Engineer, Ohio River Divi¬ 
sion, 1120 Huntington Bank Build¬ 
ing, Columbus 16, Ohio_ 1 

Division Engineer. Pacific Division. 

222 South West Temple Street, Salt 

Lake City 1, Utah_•_ 1 

Division Engineer. South Atlantic 
Division. 50 Whitehall Street, 

Atlanta 2. Georgia___ 1 

Division Engineer, Southwestern 
Division. Santa Fe Building, 1114 
Commerce Street, Dallas 2. Texas.. 1 

Division Engineer, Upper Mississippi 
Valley Division, Syndicate Trust 
Building. 915 Olive Street, St. 

Louis 1.’Missouri_ 1 

Area Engineer, P. O. Box 1111, Clin¬ 
ton, Tennessee_ 1 

Area Engineer, P. O. Box 265, Church 

Street, New York. New York_ 1 

Area Engineer, P. O. Box 1712, Wil¬ 
mington, Delaware_ 1 

Area Engineer. P. O. Box 2277, Eos- 

ton, Massachusetts_ 1 

Area Engineer, P. O. Box 550. Pasco, 
Washington_ 1 


OFFICE OF THE CHIEF OF CHEM¬ 
ICAL WARFARE SERVICE 

Redistribution and Salvage Officer, 
Office of the Chief of Chemical 
Warfare Service, Room 2207. 
Building T-7. Annex No. 1, Gravelly 


Point, Virginia_ 2 1 

Commanding General, Edge wood 

Arsenal, Edgewood, Maryland_ 1 

Commanding General. Pine Bluff 
Arsenal, Pine Bluff, Arkansas_ 1 
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OFFICE OF THE CHIEF OF CHEM¬ 
ICAL WARFARE SERVICE-COI1. 

Number of copies 
Part 

Parts 1 and 3 2 

Commanding General. Rocky Moun¬ 
tain Arsenal, 4th Floor, Cooper 
Building. 17th & Curtis Streets, 

Denver, Colorado___ 1 

Commanding Officer, Huntsville 

Arsenal, Huntsville, Alabama- 1 

Commanding Officer, Boston CW 
Procurement District. Room 600, 

75 Federal Street, Boston, Mas- 1 

sachusetts- 1 

Commanding Officer, Chicago CW 
Procurement District. Room 1606. 

Civic Opera Building, 20 North 

Wacker Drive, Chicago. Illinois- 1 

Commanding Officer. Dallas CW 
procurement District. Mercan¬ 
tile Bank Building, 106 Ervay 

Street, Dallas, Texas_— 1 

C< mmanding Officer. Pittsburgh CW 
Procurment District, American 
Bank Building, Sixth Avenue & 

Grant Street. Pittsburgh, Penn¬ 


sylvania--- 1 

Commanding Officer, New York CW 
Procurement District. 292 Madison 

Avenue. New York, New York- I 

Commanding Officer, San Francisco 
CW Procurement District, Room 
201, 1355 Market Street, San Fran¬ 
cisco, California- 1 

Deputy Commanding Officer, At¬ 
lanta Sub-Office, Dallas CW Pro¬ 
curement District, 430 West Peach¬ 
tree Street, NW., Atlanta, 
Georgia--- 1 


OFFICE OF THE CHIEF OF 
TRANSPORTATION 

Redistribution and Salvage Officer, 

Office of the Chief of Transporta¬ 
tion, Room l-E-680, The Pentagon, 

Washington 25. D. C- 1 1 

Commanding Officer, Holding and 
Reconsignment Point, Attention: 
Transportation Corps Supply Of¬ 
ficer, Voorheesvllle, New York—_ 1 

Commanding Officer, Holding and 
Reconsignment Point, Attention: 
Transportation Corps Supply Of¬ 


ficer, Marietta, Pennsylvania_ 1 

Commanding Officer. Holding and 
Reconsignment Point. Attention: 
Transportation Corps Supply Of¬ 
ficer, Montgomery. Alabama- 1 

Commanding Officer, Holding and 
Reconsignment Point, Attention: 
Transportation Corps Supply Of¬ 
ficer. Lathrop, California- 1 

Production Division. Transportation 
Corps, 6th & Sycamore Streets, 

Cincinnati, Ohio_ 1 

Procurement Division, Transporta¬ 
tion Corps, 6th & Sycamore Streets, 
Cincinnati. Ohio- 1 


OFFICE OF THE CHIEF SIGNAL 
OFFICER 

Redistribution and Salvage Officer, 

Office of the Chief Signal Officer, 

Room 2-E-332, The Pentagon, 
Washington 25, J3. C__ 6 1 

OFFICE OF THE QUARTERMASTER GENERAL 

Redistribution and Salvage Officer, 

Office of The Quartermaster Gen¬ 
eral, Room 1049, Temporpj-y A 
Building. 2d & T Streets SW., 


ARMY AIR FORCES 

Number of copies 
Part 

Parts 1 and 3 2 

Redistribution and Salvage Officer, 

Office, Asst. Chief Air Staff, M. M. 

& D., Army Air Forces, Room 5-0- 
867, The Pentagon, Washington 

25. D. C.- 1 1 

Redistribution and Salvage Officer, 

Materiel Command, Wright Field, 

Dayton. Ohio_- 8 1 

District Supervisor. Eastern Procure¬ 
ment District, Attention: Redls- 
* tributlon and Salvage Officer, 67 
Broad Street, New York, New York- 1 
District Supervisor, Central Procure¬ 
ment District, Attention: Redis¬ 
tribution and Salvage Officer, 8505 
West Warren Avenue, Detroit, 

Michigan_ 1 

District Supervisor, Midwestern Pro¬ 
curement District, Attention: Re¬ 
distribution and Salvage Officer, 
Municipal Airport, P. O. Box 117, 

Wichita, Kansas_- 1 

District Supervisor, Western Pro¬ 
curement District. Attention: Re¬ 
distribution and Salvage Officer, 

3636 Beverly Blvd., Los Angeles. » 

California.— 1 

District Supervisor. Midcentral Pro¬ 
curement District, Attention: Re¬ 
distribution and Salvage Officer, 

111 West Jackson Blvd., Chicago, 

Illinois. 1 


army air forces— continued 

Number of copies 
Part 

Parts 1 and 3 2 

District Supervisor, Southeastern 
Procurement District, Attention: 
Redistribution and 8alvage Officer, 

86 Edgewood Avenue NE., Atlanta, 

Georgia_._ I 

Redistribution and Salvage Officer, 

Air Service CoAimand, Patterson 
Field, Fairfield, Ohio. 11 1 

NAVY DEPARTMENT 

Office of Procurement and Material, 

Navy Department, Attention: Dep¬ 
uty Chief In Charge of Procure¬ 
ment, Room 2005-A, Main Navy 
Building, Washington, D. C. 8 8 

TREASURY DEPARTMENT 

Chief. Federal Property Utilization 
Branch, Procurement Division, 
Treasury Department, Seventh and 
“D” Streets SW., Washington, D. C- l 

WAR PRODUCTION BOARD 

Redistribution Division, War Pro¬ 
duction Board, New Municipal 
Building, 3d & Indiana Avenue 
NW.," Washington, D. C., Part 3 
only ____ 10 


§ 83.783 Regional Offices of War Production Board . 


Mainp- 

New Hampshire_ 

Vermont_ 

Massachusetts_ 

Connecticut_ 

Rhode Island_ 


Region l 


Regional Office 


Regional Manager, Redistribution Di¬ 
vision. War Production Board, 17 
Court Street, Boston, Mass. 


Region ll 

New York--- 

Northern New Jersey (Sussex, Passaic, Bergen, War¬ 
ren, Morris. Essex, Hudson, Hunterdon, Somerset, 
Union, Middlesex and Monmouth counties). 

Region III 

Maryland- 

Virginia- 

Delaware_ 

Eastern Pennsylvania (Tioga. Bradford, Susque¬ 
hanna, Wayne. Lycoming. Sullivan, Wyoming, Pike, 
Union, Northumberland, Montour. Columbia, Lu¬ 
zerne, Lackawanna, Monroe, Mifflin, Juniata, 
Perry. Snyder, Cumberland. Adams, Dauphin, 
Schuylkill, York, Lebanon, Lancaster, Berks. Le¬ 
high. Northampton, Chester, Delaware, Mont¬ 
gomery and Bucks counties). 

^Southern New Jersey (Mercer. Ocean, Burlington, 
Camden, Gloucester, Atlantic. Salem, Cumberland 
and Cape May counties). 

Region IV 

Tennessee_— 

North Carolina---- 

Mississippi- 

Alabama___-_ 

Georgia_ 

South Carolina- 

Florida—:--- 

• Region V 

Kentucky_A 

West Virginia- 

Ohio (except Lucas county)_ 

Western Pennsylvania (Erie. Crawford, Warren, Mc¬ 
Kean, Potter, Mercer, Venango, Forest, Elk, Cam¬ 
eron, Clinton, Lawrence. Butler, Clarion, Arm¬ 
strong, Jefferson, Indiana, Clearfield, Centre, 
Beaver, Allegheny, Westmoreland, Cambria, Biair, 
Huntington, Washington, Greene, Fayette, Som¬ 
erset, Bedford, Fulton, and Franklin counties). 


Regional Manager, Redistribution Di¬ 
vision, Wat Production Board, Em¬ 
pire State Building, New York City. 


Regional Manager, Redistribution Di¬ 
vision, War Production Board. 1617 
Pennsylvania Blvd., Philadelphia, 
Pa. 


Regional Manager. Redistribution Di¬ 
vision, War Production Board, Can¬ 
dler Building. Atlanta, G&. 


Regional Manager, Facilities Depart¬ 
ment, War Production Board. Union 
Commerce Bldg., Cleveland, Ohio. 


Washington 25. D. C. 1 1 

office of the surgeon 

GENERAL 

Redistribution and Salvage Officer, 

Office of the Surgeon General, 

Room 512-B, Maritime Building, 

1818 H Street NW., Washington 25. 
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Regional Office 


Regional Manager. Redistribution Di¬ 
vision, War Production Board. 220 
West Jackson Blvd., Chicago, HI. 


Region VI 

Indiana______ 

Illinois_ 

Iowa_- 

Wirconain_ 

Upper Peninsula of Michigan (Gogebic. Ontona¬ 
gon. Houghton. Keweemaw, Baraga. Iron. Mar¬ 
quette. Dickinson. Menominee, Delta, Alger and 
Schoolcraft counties only). 

Region VII 

Arkansas__1 Regional Manager, Facilities Depart- 

Misscuri....^ _ I ment, War Production Board. Mu- 

Kansas_f tual Interstate Bldg., Kansas City, 

Region VIII 

Louisiana_*] Regional Manager. Redistribution Di- 

Oklahoma_l vision. War Production Board. 1131 

Texas_ ;.J Mercantile Bldg., Dallas 2, Tex. 

Region IX 

Montana_\ 

Wyoming_ Regional Manager, Redistribution Di¬ 
li t ah_\ vision. War Production Beard, 621 

Colorado_ [ Continental Oil Bldg., Denver, Colo. 

Region X 

California___ 7 

Nevada_ 

Arizona__~- 

Idaho (south of Salmon River)_ 


Regional Manager. Redistribution Di¬ 
vision, War Production Board, 1355 
Market Street, San Francisco, Calif. 


Region XI 

Upper Peninsula of Michigan (Luce. Chippewa and 
Mackinac counties only) and all Michigan coun¬ 
ties not listed under Region VI Ohio (Lucas county 
only). 

Region XII 

Minnesota___*) Regional Manager, Redistribution Di- 


Regional Manager, Redistribution Di¬ 
vision, War Production Board. 7310 
Woodward Avenue, Detroit 2. Mich. 


North Dakota. 
South Dakota. 


vision. War Production Board. Mid- 
_J land Bank Bldg., Minneapolis, Minn. 

Region XIII 

1 Regional Manager. Redistribution Dl- 

nr^n .I vision, War Production Board, 

Idaho (nVrVhof'&iimo'n^'^7j WhHe-Henry-Stuart Bldg.. Seattle. 


§ 83.784 Form of letter request for 
authorization of dispositio?i of Part 1 
; property. 

Redistribution Division, 

War Production Board 
Washington, D. C. 

Gentlemen: In pursuance of § 83.763 (b) 
(3), War Department Procurement Regula¬ 
tion No. 7, authorization is requested for dis¬ 
position in the following manner of War 
Department property under the control of 
the undersigned: 

1. Disposal- 

(•Withdrawal/’ ’‘Transfer/* “Sale/’ 

“Lease”) 

Item__ 

(Code^reference) (Description) (Quantity) 

To... 

(Name of transferee, buyers, or lessee— 
Leave blank in case of withdrawal) 
(Address—Show only in case of sale) 

Purpose- 

(State purpose for which acquired 
by buyer in case of sale only 

2. Disposal__ 

Item-- 

To .... 

Purpose_ 

3. Disposal__ 

Item___ 

To.. 

Purpose_....__ 

See annexed pages_to_inclusive 

for additional items. 


(Signature) 


(Address) 


§ 83.785 Form of telegraphic request 
for authorization of disposition of Part 
1 property . 

Redistribution Division, 

War Production Board, 

Washington. D. C. 

Request authorization_1_ 

(“Withdrawal/* 


“Transfer,” “Sale,” or •'Lease”) 


(Quantity) (Description) (Code reference) 
(end telegram here in case of withdrawal) 

to .:. . 

(Name of transferee, buyer, or lessee) * 
(end telegram here in case of transfer) 


(Address of buyer) 
Purpose_ 


(Purpose for which acquired in case of sale) 


(Signature) 


(Procurement Reg. 15] 

Part 88—Termination of Contracts 

MISCELLANEOUS AMENDMENTS 

Section 88.15-800 to 88.15-802 are 
amended and §§ 88.15-803 to 88.15-806 
are added as follows: 

§ 88.15-800 Monthly termination 
status report. Each procurement office 
(except those reporting to the Command¬ 
ing General of a Service Command) will 


prepare a monthly termination status 
report. 

§ 88.15-801 Report form. The report 
will be prepared on W.D., A.G.O. Form 
No. 505 (Contract Termination Status 
Report). This report form is carried in 
stock at the Adjutant General Pentagon 
Depot. Washington 25, D. C. and should 
be ordered by reference to W.D., A.G.O. 
Form No. 505, The Control Approval 
symbol is PDE-10. 

§ 88.15-802 Matters to be covered . 
The report should cover all terminations 
of contracts, regardless of the type or 
amount of the contract. It should cover 
all such terminations completed during 
the month and those still in process. If 
no such terminations have been com¬ 
pleted and none are in process, a negative 
report will be made. When a final settle¬ 
ment has been made with a contractor 
and reflected in a monthly report, it will 
not be reflected in subsequent reports. 
The report preferably should be limited 
to terminations for the convenience of 
the Government. If terminations of any 
other type are included, such termina¬ 
tions should be clearly identified. 

§ 88.15-803 Date for submitting re- 
ports. The report will be submitted 
monthly and will be filed with the settle¬ 
ment review committee of the chief of 
the technical service on or before the 
10th day of the month following that for 
which the report is made. 

§ 88.15-804 Humber of copies. The 
number of copies of the report to be filed 
will be prescribed by the chief of each 
technical service. 

§ 88.15-805 Report to Contract Ter- 
mination Branch , Purchases Division, 
Headquarters, Army Service Forces. On 
or before the 15th day of the month fol¬ 
lowing that for which the report is made, 
the chief of each technical service will 
file with the Chief, Contract Termination 
Branch, Purchases Division, Headquar¬ 
ters, Army Service Forces: 

(a) A copy of each monthly status re¬ 
port filed with him 

(b) A tabulation of the information 
contained in all such reports received by 
the chief of the technical service for the 
month in question. 

§ 88.15-806 Instructions with respect 
to the report form —(a) Dollar amounts 
and dollar symbols. The sums shown in 
the amount columns should be to the 
nearest dollar. Fractions of a dollar 
should not be shown. Likewise no dollar 
symbols <$) should be used in the amount 
columns. 

(b > Order of listing terminations. < 1 > 
There should first be listed in chronolog¬ 
ical order (based on the effective date 
of termination) the terminations which 
have been completed. Above these, 
there should appear the heading “Ter¬ 
minations Completed/' 

(2) There should then be listed in 
chronological order (based on the effec¬ 
tive date of termination) the termina¬ 
tions which are still in process. These 
should be preceded by a heading “Ter¬ 
minations in Process". 

(c) Columnar information. There 
are set forth in the succeeding subpara¬ 
graphs instructions with respect to the 
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information to be contained in the vari¬ 
ous columns of the report form. Sub¬ 
paragraph (1) contains instructions with 
respect to column 1. Subparagraph <2) 
contains instructions with respect to col¬ 
umn 2, and so forth. 

(1) Column 1: Insert contract or other 
identification number. 

(2) Column 2: Name of contractor . 
In order to conserve space, the full name 
of the contractor need not be given. 
Sufficient information should be given 
to permit identification. 

(3) Column 3: Item. In order to con¬ 
serve space, the full description of the 
items need not be given. Sufficient in¬ 
formation should be given to permit 
identification of the item being manu¬ 
factured under the contract. 

(4) Column 4: Partial or complete. 
Indicate by the symbol “P” or “C” 
whether the termination is partial or 
complete. A partial termination is one 
in which only a part of the contract is 
terminated. The balance is to be con¬ 
tinued after the effective date of ter¬ 
mination. A complete termination is one 
in which the entire unperformed balance 
of a contract is terminated. 

(5) Column 5: Date termination auth¬ 
orized. This date is the date of authori¬ 
zation by the chief of service of the con¬ 
tracting officer. 

(6) Column 6: Effective date of ter¬ 
mination . This date is the date desig¬ 
nated in the notice of termination as the 
effective date of termination. With 
reference to partial terminations, this is 
the date the contractor is required to 
take action as to the terminated portion 
of the contract. 

(7) Column 7: Amount of contract . 
The total amount of the contract and all 
supplements. 

(3) Column 8: Total contract price of 
items cancelled. This column is to re¬ 
flect the dollar amount of the cancella¬ 
tion. In many instances it is not pos¬ 
sible to determine accurately the exact 
contract price of items cancelled. The 
best possible estimate should be used in 
such cases. 

(9) Column 9: Contractor’s proposal; 
date of filing. The date on which the 
contractor's proposal was received. 

(10) Column 10: Contractor’s pro¬ 
posal; amount exclusive of subcontrac¬ 
tors. The dollar amount as proposed by 
the prime contractor by reason of the 
termination. This amount should ex¬ 
clude the claims of subcontractors 
against the prime contractor. 

(11) Column 11: Subcontractors' 
claim ; number of claims submitted. The 
number of subcontractors* claims sub¬ 
mitted to office administering the ter¬ 
mination by the prime contractor. This 
includes suppliers and vendors of stand¬ 
ard articles. 

(12) Column 12: Subcontractors’ 
claim; total amount . The total dollar 
value of all subcontractors* claims sub¬ 
mitted. 

(13) Column 12: Subcontractors' 
claim; number of claims approved. The 
number of subcontractors’ claims which 
have been approved by the date of prep¬ 
aration of the report. 

(14) Column 14: Partial payments; 
for the benefit of prime contractor . The 


total amount of partial payments made 
to the prime contractor covering 
amounts intended solely for the use and 
benefit of the prime contractor. 

(15) Column 15: Partial payments; 
for benefit of subcontractors. The total 
amount of partial payments made for the 
use and benefit of subcontractors 
whether such amounts are paid to the 
prime contractor for the account of the 
subcontractor or are paid direct to sub¬ 
contractor. 

(16) Column 16: Details of final set¬ 
tlement: date. The date of signature by 
the contracting officer of final settle¬ 
ment. 

(17) Column 17: Details of final set¬ 
tlement: gross amount excluding sub¬ 
contractors. The gross amount of the 
contractor’s proposal, including ex¬ 
penses subsequent to termination but 
excluding the portion of his settlement 
proposal represented by payments to 
subcontractors. 

(18) Column 18: Details of final set¬ 
tlement: amount subcontractors . The 
amount of payments made to subcon¬ 
tractors by the prime contractor and thus 
included in his settlement proposal. 

(19) Column 10: Details of final set¬ 
tlement: disposal credits. The amount 
credited to the Government by the prime 
contractor for receipts on sales or re¬ 
tention of property included in his gross 
settlement proposal. 

(20) Column 20: Details of final set¬ 
tlement; net amount of settlement. The 
net payment to the contractor in settle¬ 
ment of the proposal. This is column 
17 plus 18 minus 19. 

(d) Special instructions with respect 
to columns 16, 17, 18, 19, 20 and 21. 
These columns should be filled in only 
for terminations which have been com¬ 
pletely settled during the month. In the 
case of “terminations in process.” the 
space occupied by these columns should 
be used to explain briefly the reasons for 
delay in the settlement of terminations. 
Such explanations need not be in detail 
but should include such information as 
“contractors’ settlement proposal being 
audited,” “inventory presently 50% dis¬ 
posed of,” and so on. 

[seal] J. A. Ulio, 

Major General , 

The Adjutant General. 

[F. R. Doc. 43-17200: Piled, October 23, 1943; 
9:45 a. m.J 


TITLE 19—CUSTOMS DUTIES 
Chapter I—Bureau of Customs 
[T. D. 50949| 

Part 6—Air Commerce Regulations 

REVOCATION OF LAREDO AIRDROME. TEXAS, AS 
AIRPORT OF ENTRY 

October 22, 1943. 

The designation of the Laredo Air¬ 
drome, Laredo, Texas, as an airport of 
entry for civil aircraft and merchandise 
carried thereon arriving from places out¬ 
side the United States is hereby revoked, 
effective this date. 

Section 6.12, Customs Regulations of 
1943 (19 CFR 6.12), is hereby amended 


by deleting the location and name of this 
airport from the list of airports of entry. 

(Sec. 7 (b), 44 Stat. 572; 49 U. S. C. 
177 (b)) 

[seal! Herbert E. Gaston, 

Acting Secretary of the Treasury. 

IP. R. Doc. 43-17297; Filed. October 26, 1943; 
10:54 a. m.J 


TITLE 26—INTERNAL REVENUE 
Chapter I—Bureau of Internal Revenue 

Subchftpter A—Income and Exccm Profits Taxes 
(T.D. 5303J 

Part 30—Regulations Under the Excess 
Profits Tax Act of 1940 

invested capital in connection with 
certain exchanges and liquidations 

In order to conform Regulations 109 
(Part 30, Title 26, Code of Federal Regu¬ 
lations, 1941 Supp.) to section 230 (a) 
and (d) of the Revenue Act of 1942 (Pub¬ 
lic Law 753, 77th Congress), approved 
October 21, 1942. such regulations are 
amended by inserting immediately fol¬ 
lowing § 30.751-3 as added by Treasury 
Decision 5246, approved March 18. 1943. 
the following: 

Sec. 230. Invested capital in connection 

WITH CERTAIN EXCHANGES AND LIQUIDATIONS. 

(Ravenue Act of 1942, Title n.) 

(a) Exchanges and Liquidations . Chapter 
2E Is amended by inserting at the end 
thereof the following new supplement: 

Supplement C— I nvest ed Capital in Connec¬ 
tion With Certain Exchanges and Liquida¬ 
tions 

Sec. 760. Exchanges. 

(a) Definitions , etc. Per the purposes of 
this section— 

(1) "Exchange". "transferor ", and “ trans¬ 
feree" . The term “exchange" means a trans¬ 
action by which one corporation (herein¬ 
after called “transferee") receives property of 
another corporation (hereinafter called 
“transferor") and the basis of the property 
received, in the hands of the transferee, for 
the purposes of section 718 (a) is determined 
by reference to the basis in the hands of the 
transferor. 

(2) Determination of basis of property re¬ 
ceived. The basis, in the hands of the 
transferee, of the property of the transferor 
received by the transferee upon the exchange 
shall be determined in accordance with sec¬ 
tion 718 (a). 

(b) Rule. In the application of section 
718 (a) to a transferee upon an exchange in 
determining the amount paid in for stock of 

the transferee, or as paid-in surplus or as a 
contribution to capital of the transferee, in 
connection with such exchange, only an 
amount shall be deemed to have been so paid 
In equal to the excess of the basis in the hands 
of the transferee of the property of the trans¬ 
feror received by the transferee upon the ex¬ 
change over the sum of— 

(1) The amount of any liability of the 
transferor assumed upon the exchange and 
of any liability subject to which such prop¬ 
erty was so received, plus 

(2) The amount of any liabUity of the 
transferee (not arising out of any liability 
described in paragraph (1)) constituting 
consideration for the property so # received, 
plus 

(3) The aggregate of the amount of any 
money and the fair market value of any other 
property (other than such stock and other 
than property described in paragraphs (1) 
and (2)) transferred to the transferor. 
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(c) Reduction in daily invested capital . 
In the application of section 717 to a trans¬ 
feree upon an exchange, the dally invested 
capital for any day after such exchange shall 
be reduced by an amount equal to the 
amount by which the sum of the amounts 
specified in paragraphs (1), (2). and (3) of 
subsection (b) exceeds the basis in the hands 
of the transferee of the property of the trans¬ 
feror received upon the exchange. 

• • • • • 

(d) Optional retroactivity of amendments 
to 1940 a?id 1941. —The amendments made 
by this section, Inserting section 760 and 
section 761. shall also be applicable in the 
computation of the tax for all taxable years 
beginning after December 31, 1939, if the 
taxpayer, within the time and in the man¬ 
ner and subject to such regulations as the 
Commissioner, with the approval of the Sec¬ 
retary, prescribes, elects to have either or 
both of such amendments apply. For any 
taxable year for which the provisions of sec¬ 
tion 7C0 are applied retroactively, the amend¬ 
ment made by subsection (b) (2) of this 
section to section 719 (a) (1) shall also 
apply. In case the provisions of section 
761 are applied retroactively, the provisions 
of section 718 (a) (5). section 718 (b) (4), 
and section 718 (c) (4) shall not apply in 
such computations. 

Sec. 201. Taxable years to which amend¬ 
ments applicable. (Revenue \ct of 1942, 
Title II.) 

Except as otherwise expressly provided, the 
amendments made by this title shall be ap¬ 
plicable only with respect to taxable years 
beginning after December 31, 1941. 

§ 30.760-1 Definitions and determi¬ 
nations. For the purposes of section 760 
and §§ 30.760-1, 30.760-2, and 30.760-3: 

(a) Exchange , transferee , transferor . 
The term “exchange” means a transac¬ 
tion in which one corporation, called the 
“transferee”, acquires property of an¬ 
other corporation, called the “trans¬ 
feror”, and the basis to the transferee 
of the property acquired, for the pur¬ 
poses of determining the amount of 
money or property paid in for stock, 
or as paid-in surplus, or as a edntribu- 
tion to the capital of the transferee pur¬ 
suant to the provisions of section 718 
(a) as a result of such exchange, is a 
substituted basis under section 113 (b) 
(2) (A), i. e.. is a basis determined by 
reference to the basis of such property 
in the hands of the transferor. 

(b) Applicability of section 760 to va¬ 
rious types of exchanges —(1) In gen¬ 
eral. A substituted basis within the pro¬ 
visions of section 113 (b) (2) (A) may 
result from: 

(i) The application of section 113 (a) 

(7) to property acquired in an exchange 
in a taxable year beginning after De¬ 
cember 31, 1917, pursuant to a plan of 
reorganization under the provisions of 
section 112 (g); 

(ii) The application of section 113 <a) 

(8) to property acquired in a taxable 
year beginning after December 31, 1920, 
by a corporation by the issuance of the 
stock or securities, if immediately after 
such acquisition the transferor is in con¬ 
trol of the corporation under the pro¬ 
visions qf section 112 (b) (5), or by a 
corporation as paid-in surplus or as a 
contribution to capital; 

(iii) The application of section 113 (a) 
(17) and section 372 in certain instances 
to property acquired in connection with 


exchanges and distributions in obedience 
to certain orders of the Securities and 
Exchange Commission; 

(iv) The application of section 113 (a) 

(20) to property acquired in certain rail¬ 
road reorganizations; 

(v) The application of section 113 (a) 

(21) to property acquired by certain 
street, suburban or interurban electric 
railway corporations; and 

(vi) The application of § 23.38 (b) of 
Consolidated Income Tax Return Regu¬ 
lations 104, or § 33.38 (b) of Consoli¬ 
dated Excess Profits Tax Return Regu¬ 
lations 110 to property acquired by a 
member of an affiliated group of cor¬ 
porations from another member of such 
group during a consolidated return 
period. 

The rules provided with respect to the 
provisions of the Internal Revenue Code 
and of the consolidated returns regula¬ 
tions mentioned in this section shall also 
be applicable with respect to corre¬ 
sponding provisions of prior revenue 
laws and of prior consolidated returns 
regulations. 

Example. In 1939 Corporation X, solely in 
exchange lor 1.000 shares of its common vot¬ 
ing stock (representing 5 percent of its total 
voting stock), acquired in a statutory reor¬ 
ganization under section 112 (g) (1) (C) all 
the assets of Corporation Y. Under section 
113 (a) (7) (B), the basis of 6uch assets in 
the hands cf Corporation X would be deter¬ 
mined by reference to the basis of such assets 
In the hands of Corporation Y. The amount 
to be included in the equity Invested capital 
of Corporation X as the amount paid in for 
stock of Corporation X as a result of such 
exchange shall be determined under section 
760. 

The mere fact that property was ac¬ 
quired in an exchange pursuant to a plan 
of reorganization in which gain or loss 
was not recognized does not of itself in¬ 
voke the provisions of section 760 if the 
basis of the property is not fixed by ref¬ 
erence to the basis in the hands of the 
transferor. Thus, if the exchange de¬ 
scribed in the preceding example oc¬ 
curred in 1G35, the basis of the assets to 
Corporation X would be fair market value 
at the date of the exchange because of 
failure of Corporation Y to retain the 
50 percent control in such assets pursu¬ 
ant to section 113 (a) (7) (A), and the 
provisions of section 760 would be inap¬ 
plicable in determining the amount in¬ 
cludible in the equity invested capital of 
Corporation X as a result of the ex¬ 
change. 

(2) Exchanges constituting intercor¬ 
porate liquidations. Since section 760 is 
applicable only in the determination of 
the amount paid In for stock, or as paid- 
in surplus, or as a contribution to capi¬ 
tal, of a transferee upon an exchange, 
such section shall not be applicable in 
determining the equity invested capital 
of such transferee in the case of the re¬ 
ceipt of property in any of the exchanges 
described in this section if the receipt 
of such property is a distribution in an 
intercorporate liquidation, in whole or 
in part, of the transferor within the pro¬ 
visions of section 761. In such cases, the 
exchange shall be considered to be an 
intercorporate liquidation subject to the 
provisions of section 761. For rules re¬ 


lating to the adjustment of equity in¬ 
vested capital in the case of intercorpo¬ 
rate liquidations, see section 761 and 
§ 30.761-7. 

The provisions of this paragraph may 
be illustrated by the following example: 

Example. Prior to 1940, Corporation A 
owned the entire outstanding capital stock 
of Corporation B. In 1940, Corporation C 
acquired all of the assets of Corporation A 
and Corporation B in a statutory consolida¬ 
tion constituting a reorganization under 
section 112 (g) (1) (A). Although Corpo¬ 
ration C might be deemed to have acquired 
the assets of Corporation B with a basis 
determined by reference to the basis of such 
assets in the hands of Corporation B. the 
provisions of section 760 are not applicable 
to such exchange since section 761 (f) pro¬ 
vides that, in such a case, Corporation C 
shall be considered to have acquired in the 
statutory consolidation the stock of Cor¬ 
poration B previously owned by Corporation 
A and to have received the assets of Corpo¬ 
ration B in an intercorporate liquidation. 

(c) Determination of basis of property 
received—<1) General rule. In deter¬ 
mining the amount paid in for stock, or 
as paid-in surplus, or as a contribution 
to capital of the transferee for the pur¬ 
poses of section 718 (a) with respect to 
an exchange, the basis of the property 
received upon the exchange is to be de¬ 
termined in accordance with the rules 
provided by section 718 (a) (2), namely, 
the basis (unadjusted) to the transferee 
for determining loss, adjusted with re¬ 
spect to the period prior to its receipt by 
the transferee, by an amount equal to 
the adjustments proper under section 115 
(1) for determining earnings and profits. 
For the purposes of determining such 
basis (unadjusted) to the transferee, the 
amount of any gain or loss recognized 
to the transferor upon the exchange 
shall be limited to the gain or loss taken 
into account under section 115 (1) in 
computing the earnings and profits of 
the transferor. If the property was not 
disposed of prior to the taxable year, 
such unadjusted basis shall be deter¬ 
mined under the law applicable to the 
taxable year. If the property was ac¬ 
quired in a taxable year beginning after 
February 28, 1913, and prior to January 
1, 1934, and the basis of such property 
was prescribed by section 113 (a) (6), 

(7) , or (9) of the Revenue Act of 1932, 
or if the property was acquired in a tax¬ 
able year beginning after February 28. 
1913, and prior to January 1, 1930, and 
the basis of such property v/as pre¬ 
scribed by section 113 (a) (6), (7), or 

(8) of the Revenue Act of 1934. for the 
purposes of section 760 the basis of such 
property shall be the same as the basis 
prescribed by the Revenue Act of 1932 
or the Revenue Act of 1934. respectively. 
See section 113 (a) (12) and (16). If 
the property was disposed of prior to the 
taxable year, such unadjusted basis shall 
be that prescribed by the law applicable 
to the year of disposition, but without 
regard to the value of the property as of 
March 1, 1913. 

(2) Applicability of section 760 in case 
of statutory change. If the transferee 
received property in any taxable year in 
a transaction which, under the revenue 
law applicable to such year, did not con¬ 
stitute an exchange within the provisions 
of section 760 (a), and if: 
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(i) Such property Is held in the tax¬ 
able year, and under the revenue law 
applicable to such year such transaction 
qualifies as an exchange under section 

7CO, or 

<ii) Such property was disposed of in 
a taxable year subsequent to the year of 
acquisition and under the revenue law 
applicable to such subsequent taxable 
year, the transaction did qualify as an 
exchange under section 760, 

the provisions of section 760 are appli¬ 
cable in determining the amount paid lu 
to the transferee as a result of sucn 
transaction. However, if such property 
was disposed of prior to a year in which 
the revenue law was changed so as to 
bring a transaction, of such a character 
within the provisions of section 760, the 
provisions of section 760 shall not be ap¬ 
plicable in determining the invested cap¬ 
ital of the transferee attributable to the 
property acquired in such transection. 

Thus, if after December 31, 1917, a 
corporation acquired the entire assets 
of another corporation in exchange solely 
for 79 percent of its voVng stock, al¬ 
though such transaction would consti¬ 
tute a reorganization and a tax-free ex¬ 
change under the Revenue Acts of 1924, 
1926, and 1928, the basis of the assets 
to the transferee would not be deter¬ 
mined by reference to the basis of such 
assets in the hands of the transferor 
since an interest or control of 80 percent 
in the assets transferred did not remain 
in the transferor. See sections 203 (b) 

(2) and (4), 203 (h) (1) (A), and 204 
<a> (7) of the Revenue Acts of 1924 and 
1926, and sections 112 (b) (3) and (4), 

112 (i) (1) (A), and 113 (a) (7) of the 
Revenue Act of 1928. The percentage 
of control necessary to establish a sub¬ 
stituted basis for such property was re¬ 
duced to 50 percent by section 113 (a) 
(7) of the Revenue Acts of 1932 and 1934. 
The Revenue Act of 1936 removed the 
necessity for any control under section 

113 (a) (7), but preserved the basis es¬ 
tablished under the Revenue Act of 1932 
or 1934. The Revenue Act of 1938 and 
the Internal Revenue Code provide in 
section 113 (a) (7) (A) that with respect 
to property acqfiired by a corporation in 
connection with a reorganization after 
December 31, 1917, but in a taxable year 
beginning prior to January 1, 1936, 50 
percent control is necessary for the prop¬ 
erty transferred to have a basis to the 
transferee fixed by reference to the basis 
of the property in the hands of the trans¬ 
feror. In the case of property acquired 
in connection with a reorganization after 
December 31, 1935, no such control is 
necessary. 

Example. Assume that in 1926. Corporation 
C acquired all the property of Corporation D 
in exchange for 79 percent of Its entire capi¬ 
tal stock, all of which was voting stock. Al¬ 
though the transaction would have been a 
^organization and a tax-free exchange, the 
basis of the property to Corporation C In any 
taxable year beginning before January 1,1932 
would not have been fixed by reference to 
the basis of such property In the hands of 
Corporation D. Consequently, If Corporation 
C had disposed of the property prior to Jan¬ 
uary l, 1932, the amount paid in to Corpora¬ 
tion C as a result of the 1926 exchange would 
not be determined under section 760. If Cor¬ 


poration C had disposed of the property in a 
taxable year beginning subsequent to Decem¬ 
ber 81, 1931, the basis of such property to 
Corporation C would be the basis to Corpora¬ 
tion D, and the amount paid in to Corpora¬ 
tion C as a result of the 1926 exchange would 
be computed under section 760. 

(3) Inconsistent position. As to the 
effect of an inconsistent position in the 
determination of invested capital under 
section 760, or without regard to its pro¬ 
visions, see section 734 and the regula¬ 
tions thereunder. 

§ 30.760-2 Determination of amount 
paid in for stock, or as paid-in surplus, or 
as a contribution to capital. For the pur¬ 
poses of section 718 (a) with respect to 
an excess profits tax taxable year begin¬ 
ning after December 31,1941, the amount 
of money or property determined to have 
been paid in for stock of the transferee, 
or as paid-in surplus or as a contribution 
to capital of the transferee in connection 
with an exchange defined in § 30.760-1 

(a) shall be the excess of the basis (de¬ 
termined under § 30.760-1 (b)) in the 
hands of the transferee of the property 
of the transferor received by the trans¬ 
feree upon the exchange over the sum of: 

(a) The amount of any liability of the 
transferor assumed upon the exchange 
and of any liability subject to which 
such property was so received, plus 

(b) The amount of any liability of the 
transferee (not arising out of any liabil¬ 
ity described in (a) of this section) con¬ 
stituting consideration for the property 
so received, plus 

(c) The aggregate of the amount of 
any money and the fair market value of 
any other property (other than such 
stock and other than property described 
in paragraphs (a) and (b) of this sec¬ 
tion ) transferred to the transferor, 
whether or not such money or property 
was permitted to be received by the 
transferor without the recognition of 
gain. 

If the sum of the amounts specified in 
paragraphs (a), (b), and (c) of this 
section exceeds the basis in the hands of 
the transferee of the property received 
from the transferor, such excess shall not 
be taken into account in computing the 
equity invested capital of the transferee 
but shall be used to reduce the daily in¬ 
vested capital of the transferee for each 
day after the exchange. As to the com¬ 
putation to be made in case of such ex¬ 
cess, see § 30.760-3. 

The application of the provisions of 
this section may be illustrated by the fol¬ 
lowing examples: 

Example ( 1 ). In 1942 Corporation X trans¬ 
ferred property which had an adjusted 
basis for determining gain or loss of $600,000. 
to Corporation T In consideration (1) of 
80 percent of the capital stock of Corporation 
Y which had a fair market value of $400,000; 
(2) of the assumption by Corporation Y of 
open account indebtedness of Corporation X 
amounting to $20,000; (3) of the payment by 
Corporation Y of money and other property 
amounting to $120,000; and (4) of the is¬ 
suance by Corporation Y to Corporation X 
of a bond in the amount of $110,000 secured 
by a lien upon the property acquired. In¬ 
cluded in the property acquired by Corpo¬ 
ration Y in connection with the foregoing 
exchange was a building which was subject 
t,o a mortgage liability of $100,000 which was 


not assumed by Corporation X and which 
was not assumed by Corporation Y. The 
money and other property received by Corpo¬ 
ration X was not distributed in pursuance 
of the plan of reorganization and there¬ 
fore the gain resulting from the exchange was 
recognized by such corporation In accordance 
with section 112 (d) (2). The amount In¬ 
cludible in the equity invested capital of 
Corporation Y determined under the pro¬ 
visions of section 760 (b) with respect to the 
exchange is $370,000, computed as follows: 

Gain to Corporation X recognized upon 
exchange 

Fair market value of capital stock of 

Corporation Y_$400, 000 

Amount cf liabilities of Corporation 

X assumed_ 20,000 

Bond secured by Uen upon property. 110,000 

Money and other property_ 129,000 

Mortgage‘liability subject to which 

building was transferred_ 100,000 . 


Total consideration_ 760,000 

Less: Adjusted basis of property 

transferred_ 600, 000 


O&ln_ 150,000 

The gain recognized to Corporation X, 
however, is limited to $120,000, representing 
the sum of the money and fa«r market value 
of other property received by Corporation X 
which, pursuant to the plan of reorganization, 
was not distributed (see sections 112 (d) (2) 
and 112 (k)). 

Amount deemed to be paid in for stock of 
Corporation Y under section 718 (a) and 
section 760 


Adjusted basis cf property to Cor¬ 
poration X_$600,000 

Add: Gain to Corporation X recog¬ 
nized upon exchange_ 120.000 


Unadjusted basis for determining 

loss to Corporation Y_ 

Deduct: Amount of lia¬ 
bilities of Corporation 

X assumed- $20,000 

Bonds Issued by Corpo¬ 
ration Y secured by 
lien upon property re¬ 
ceived_ 110.000 

Money and other prop¬ 
erty paid- 120,000 

Mortgage liability sub¬ 
ject to which build¬ 
ing was acquired by 
Corporation Y_ 100.000 


720.000 


850.000 


Amount deemed to have been paid 
in for stock of Corporation Y 
upon the exchange_ 870.000 


Daily invested capital of Corporation Y 
resulting from the exchange 


Amount deemed to have been paid 
In to Corporation Y upon the ex¬ 
change---- $370,000 

Borrowed invested capital: 

Mortgage liability on 
building not as¬ 
sumed _ $100, 000 

Bond issued secured by 

lien upon property_ 110,000 


Total borrowed 
capital_ 210.000 


Borrowed invested capital (50 per¬ 
cent of $210,000)__ 105.000 

Dally Invested capital_ 475, 000 

Assume that In 1943 Corporation Y sold 
the properties acquired from Corporation X 
for $750,000, the purchaser paying cosh in 
the amount of $650,000 and taking the build¬ 
ing subject to the mortgage liability of 
$100,000. The gain recognized to Corpo¬ 
ration Y, and Included in its earnings and 
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profits. Is $30,000 ($750,000 minus $720,000). 
There were no other accumulated earnings 
and profits. Immediately thereafter Corpo¬ 
ration Y redeemed and cancelled the bond 
and mortgage it had issued to Corporation X 
at the time of the exchange. That portion 
of the dally invested capital of Corporation 
Y for the excess profits tax taxable year fol¬ 
lowing the year of the sale and attributable 
to the acquisition and sale of the properties 
received from Corporation X would be 
$400,000, computed as follows: 

Equity invested capital resulting 

from the exchange_$370. 000 

Earnings and profits from sale of 
properties_ 30. 000 


Dally invested capital_ 400.000 

Example (2), Assume that In the pre¬ 
ceding example, the money and other prop¬ 
erty received by Corporation X upon the ex¬ 
change were distributed pursuant to the plan 
. of reorganization so that no gain was rec¬ 
ognized to Corporation X as a result of the 
exchange (see sections 112 (d) (1) and 112 
(k)). Consequently, the basis of the prop¬ 
erty received by Corporation Y would not be 
Increased by any gain recognized to Corpo¬ 
ration X pursuant to section 113 (a) (7), 
and would be $600,000. rather than $720,000. 
The amount deemed to have been paid in for 
stock of Corporation Y upon the exchange 
would be $250,000 instead of $370,000, and the 
daily invested capital of Corporation Y re¬ 
sulting from the exchange would be $355,000 
Instead of $475,000. Upon the sale of the 
property, however, a gain of $150,000, rather 
than $30,000, would be realized, and the accu¬ 
mulated earnings and profits of Corporation 
Y would be increased accordingly by $150,000 
instead of $30,000. That portion of the 
daily invested capital of Corporation Y for 
the excess profits tax taxable year following 
the year of the sale and attributable to the 
acquisition and sale of the properties received 
from Corporation X would be $400,000 ($250,- 
000 plus $150,000). 

§ 30.760-3 Reduction in daily invested 
capital. For the purposes of determin¬ 
ing for taxable years beginning after De¬ 
cember 31, 1941, the daily invested capi¬ 
tal of the transferee upon an exchange 
pursuant to the provisions of section 717 
for any day after such exchange, the 
daily invested capital for each such day 
shall be reduced by an amount equal to 
the excess of the sum of the amounts 
specified in section 760 (b) (1), (2), and 
(3) over the basis (determined in ac¬ 
cordance with § 30.760-1 <b)) to the 
transferee of the property of the trans¬ 
feror received upon the exchange. 

In any case in which the excess of the 
sum of the amounts specified in section 
760 (b) (1), (2), and (3) over the basis 
of the transferee of the property received 
upon the exchange is greater than the 
amount of the daily invested capital for 
any day after such exchange, the daily 
invested capital for such day shall be a 
minus quantity. In such case the 
average invested capital of the taxpayer 
computed under section 716 shall be the 
aggregate of the daily invested capital 
for each day of the taxable year com¬ 
puted by taking into account any plus 
amounts in daily invested capital and 
any negative amounts in daily invested 
capital after the exchange resulting from 
the application of section 760 (c), divided 
by the number of days in such taxable 
year. In no case, however, shall such 
average invested capital be an amount 
which is less than zero. 


The provisions of this section may be 
illustrated by the following examples: 

Example (1 ). In 1942 Corporation O owned 
property with an adjusted basis for deter¬ 
mining gain or loss of $400,000 but with a 
fair market value of $1,000,000. Corporation 
O had no accumulated earnings and profits or 
deficit in earnings and profits. On June 30, 
1942. pursuant to a plan of reorganization. 
Corporation P acquired such property from 
Corporation O in exchangd for 80 percent of 
Its outstanding stock which had a fair market 
value of $400,000, $125,000 in cash, and $475.- 
000 of its short term notes. Immediately 
prior to the exchange Corporation P had an 
equity invested capital of $100,000, consist¬ 
ing of money and property paid in and of 
accumulated earnings and profits. Under 
section 112 (d) (1) no gain was recognized 
to Corporation O upon the exchange since 
immediately after the exchange and in pur¬ 
suance of the plan of reorganization it dis¬ 
tributed the cash and stock and notes of 
Corporation P to its shareholders. The dally 
invested capital of Corporation P for each day 
after the exchange was $137,500 and the aver¬ 
age Invested capital for the taxable year 1942 
was $118,904.11 computed as follows: 

Daily invested capital of Corporation P 
immediately after exchange 

Equity invested capital im¬ 
mediately prior to ex¬ 
change_*_ 

Amount deemed to have 
been paid in under sec¬ 
tions 718 (a) and 760 upon 

the exchange- 

Borrowed invested capital of 
Corporation P (50 percent 
of $475.000). 


Total daily invested capital 
prior to application of sec¬ 
tion 760 (c)__- 337,600 

Less: Amount provided by 
section 760 (c) as reduc¬ 
tion in daily invested 
capital: 

Cash paid upon 

the exchange.. $125,000 
Notes issued by 
Corporation P_ 475.000 


Total. 600.000 

Less: Basis of 
of property re¬ 
ceived upon ex¬ 
change_ 400,000 

Reduction under section 760 

(c)_ - 200, 000 


Daily invested capital for 

each day after exchange-— 137, 500 

Average invested capital of Corporation P 
lor 1942 

Aggregate of dally invested 
capital for each day prior 
to and Including the day of 
the exchange ($100,000 x 
181 days)...$18, 100,000 

Aggregate of daily Invested 
capital for each day after 
the exchange ($137,500 x 
184 days). 26,300.000 


Total aggregate daily invested 
capital for each day of the 

taxable year_ 43,400,000 

Average invested capital 
($43,400,000 divided by 365 
days) J.. 118,904.11 

Example (2). In 1942 Corporation A 
owned property with an adjusted basis for 
determining gain or loss of $1,300,000 but 
with a fair market value of $4,500,000. Cor¬ 
poration A had no accumulated earnings and 
profits or deficit in earnings and profits. 
On June 30, 1942, pursuant to a plan of 


reorganization Corporation B acquired such 
property from Corporation A in exchange 
for 80 percent of its outstanding stock which 
had a fair market value of $1,500,000, cash 
of $500,000, and bonds of $2,500,000. Imme¬ 
diately prior to the exchange Corporation B 
had an equity invested capital of $375,000 
consisting of money paid in and of accumu¬ 
lated earnings and profits. Under section 112 
(d) (1) no gain was recognized to Corpora¬ 
tion A upon the exchange since immediately 
after the exchange and pursuant to the plan 
of reorganization it distributed the cash and 
bonds of Corporation B to Its shareholders. 
The daily invested capital of Corporation B 
for each day after the exchange is minus 
$75,000 and the average invested capital for 
the taxable year 1942 is $148,150.68, com¬ 
puted as follows: 

Daily invested capital immediately after the 
exchange 


Equity invested capital of Corpo¬ 
ration B immediately prior to 

the exchange_ $375,000 

Amount deemed to have been paid 

In upon the exchange- 0 

Borrowed invested capital (50 per¬ 
cent of $2.500,000). 1.250,000 


Total daily Invested capital prior 
to application of section 760 
(c) —... 1,625,000 


Less: Amount pro¬ 

vided by section 
760 (c) . as reduc¬ 
tion in daily in¬ 
vested capital: 

Cash paid upon the 

exchange_$500, 000 

Bonds issued upon 

the exchange_ 2, 500,000 


Total_ 3, 000. 000 

Less basis of prop¬ 
erty received 
upon exchange— 1,300, 000 


Reduction under section 760 (c)— 1,700,000 


Daily invested capital for each day 
immediately after exchange (a 
minus quality)_ (75,000) 

Average invested capital of Corporation B for 
1942 

Aggregate of daily invested 
capital for each day prior 
to and including the day of 
the exchange ($375,000 x 
181 days...$67,875,000 

Aggregate of daily Invested 
capital for each day after 
the exchange (($75,000) x 
184 days) (a minus quan¬ 
tity..J_(13.800.000) 


Total aggregate dally invest¬ 
ed capital for each day of 

the taxable year_ 54,075,000 

Average invested capital 
($54,075,000 divided by 365 
days). 148,150. 68 

§ 30.760-4 Optional retroactivity of 
section 760 to taxable years beginning in 
1940 and 1941. The provisions of sec¬ 
tion 760 are retroactively applicable to 
all excess profits taxable years beginning 
in 1940 and 1941 at the option of the tax¬ 
payer. If the taxpayer elects to have the 
provisions of section 760 applied retroac¬ 
tively, such provisions shall be applicable 
to all excess profits tax taxable years be¬ 
ginning after December 31, 1939; the 
taxpayer may not elect to have the pro¬ 
visions of section 760 applied with re¬ 
spect to one or more excess profits tax 
taxable years beginning in 1940 or 1941, 
but not to all such taxable years. 
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If the taxpayer elects to have the pro¬ 
visions of section 760 retroactively ap¬ 
plied to taxable years beginning in 1940 
and 1941, it shall file with the Commis¬ 
sioner of Internal Revenue, Washington, 
D. C., on or before March 15. 1944, a 
notice of its election accompanied by a 
recomputation of its income and excess 
profits taxes for the year or years in¬ 
volved. If the recomputation results in 
an overpayment for any of such years, 
the taxpayer should file a claim for re¬ 
fund on Form 843 in accordance with the 
provisions of section 322. The notice of 
election shall also be accompanied by a 
statement setting forth all facts relative 
to the determination of the basis of the 
property received pursuant to the ex¬ 
change described in section 760 (a) (1) as 
well as all other factors relating to the 
determination of the amount of any lia¬ 
bilities of the transferor assumed upon 
the exchange, the amount of any liabil¬ 
ity to which the property so acquired 
upon exchange was subject, the amount 
of any liability of the transferee repre¬ 
senting consideration for the property 
so received, and the aggregate amount 
of money and the fair market value of 
other property paid to the transferor in 
connection with such exchange. 

In the case of any taxable year be¬ 
ginning in 1940 or 1941 with respect to 
which the provisions of section 760 have 
been made retroactively applicable, the 
borrowed capital of the transferee shall, 
pursuant to the provisions of section 719 
(a) (1) as amended by section 230 (b) 
(2) of the Revenue Act of 1942, include 
indebtedness described in section 719 (a) 
(1) originally created-by the transferee 
as consideration for the property of the 
transferor received by the transferee 
upon the exchange. See § 30.719-1 (a). 
Sec. 230. Invested capital in connection 

WITH CERTAIN EXCHANGES AND LIQUIDATIONS. 

(Revenue Act of 1942, Title II.) 

(q) Exchanges and liquidations. — Chapter 
2E Is amended by Inserting at the end thereof 
the following new Supplement: 

Supplement C—Invested Capital in Connec¬ 
tion With Certain Exchanges and Liqui¬ 
dations 

• • • • • 

Sec. 7G1. Invested capital adjustment at 

THE TIME 07 TAX-FREE INTERCORPORATE LIQUIDA¬ 
TIONS. 

(a) Definition of intercorporate liquida¬ 
tion. As used In this section, the term “in¬ 
tercorporate liquidation” means the receipt 
(whether or not after December 31,1941) by a 
corporation (hereinafter called the “trans¬ 
feree") of property in complete liquidation 
of another corporation (hereinafter called 
the “transferor”) to which 

(1) Tho provisions of section 112 (b) (6), 
or the corresponding prevision of a prior rev¬ 
enue law. is applicable or 

(2) A provision of law is applicable pre¬ 
scribing the nonrecognition of gain or loss in 
whole or In part upon such receipt (Including 
a prevision of the regulations applicable to 
a consolidated income or excess profits tax 
return but not including section 112 (b) (7), 
(9), or (10) or a corresponding provision of a 
prior revenue law), 

but only if none of such property so re¬ 
ceived Is a 6tock or a security In a corporation 
the stock or securities of which are specified 
in the law applicable to the receipt of such 
property as stock or securities permitted to be 
received (or which would be permitted to be 
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received if they were the sole consideration) 
without the recognition of gain. 

(b) Definition of plus adjustment and 
minus adjustment. For the purposes of this 
section— 

(1) Plus adjustment. The term “plus ad¬ 
justment” means the amount, with respect 
to an Intercorporate liquidation, determined 
to be equal to the amount by which the ag¬ 
gregate of the amount of money received 
by the transferee in such intercorporate liqui¬ 
dation. and of the adjusted basis at the time 
of such receipt of all property (other than 
money) so received, exceeds the sum of— 

(A) The aggregate of the adjusted basis of 
each share of stock with respect to which 
such property was received: such tdjusted 
basis of each share to be determined imme¬ 
diately prior to the receipt of any property 
In such liquidation with respect to such 
chare, and 

(B) The aggregate of the liabilities of the 
transferor assumed by the transferee In con¬ 
nection with the receipt of such property, of 
the liabilities (not assumed by the trans¬ 
feree) to which such property so received was 
subject, and cf any other consideration 
(other than the stock with respect to which 
such property was received) given by the 
transferee for such property so received. 

(2) Minus adjustment. The term “minus 
adjustment” means the amount, with respect 
to an intercorporate liquidation, determined 
to be equal to the amount by which the sum 
cf— 

(A) The aggregate of the adjusted basis of 
each share of stock with respect to which 
such property was received; such adjusted 
basis of each share to be determined imme¬ 
diately prior to the receipt cf any property 
In such liquidation with respect to such share, 
and 

(B) The aggregate of the liabilities of the 
transferor assumed by the transferee in con¬ 
nection with the receipt of such property, of 
the liabilities (not assumed by the trans¬ 
feree) to which such property so received was 
subject, and cf any other consideration (other 
than tho stock with respect to which such 
property was received) given by the trans¬ 
feree for such property so received 

exceeds the aggregate of the emount of the 
money so received and of the adjusted basis, 
at the time of receipt, of all property (other 
than money) so received. 

(3) Rules for application of paragraphs (1) 
and (2). In determining the plus adjust¬ 
ment or minus adjustment with respect to 
any share, the computation shall be made in 
the same manner as is prescribed in para¬ 
graphs (1) and (2) of this subsection, except 
that there shall be brought into account only 
that part of each item which is determined 
to be attributable to such share. 

(C) Rules for the application of this sec¬ 
tion —(1) Stock having cost basis. The 
property received by a transferee in an inter¬ 
corporate liquidation attributable to a share 
of stock having in the hands of the trans¬ 
feree a basis determined to be a cost basis, 
shall be considered to have, for the pur¬ 
poses of subsection (b), an adjusted basis 
at the time so received determined as fol¬ 
lows : 

(A) The aggregate of the property (other 
than money) held by the transferor at the 
time of the acquisition by the transferee of 
control of the transferor (or. if such share 
was acquired after the acquisition of such 
control, at the time of the acquisition of 
such share, or. If 6uch control was not ac¬ 
quired, at the time immediately prior to the 
receipt of any property in the intercorporate 
liquidation in respect of such share) shall be 
deemed to have an aggregate basis equal to 
the amount obtained by (i) multiplying the 
amount of the adjusted basis at such time 
of such share in the hands cf the transferee 
by the aggregate number of share units in 
the transferor at such time, the Interest rep¬ 


resented by such share being taken as the 
share unit), and (ii) adjusting for the 
amount of money on hand and the liabili¬ 
ties of the transferor at such time. 

(B) The basis which property of the trans¬ 
feror is deemed to have under subpa-agraph 
(A) at the time therein specified shall be 
used In determining the basis of property 
subsequently acquired by the transferor the 
basis cf which is determined with reference 
to the basis of property specified In subpara¬ 
graph (A). 

(C) The basis which property of the trans¬ 
feror is deemed to have under subparagraphs 
(A) and (B) at the time therein specified 
shall be used In determining all subsequent 
adjustments to the basis of such property. 

(D) The property so received by the trans¬ 
feree shall be deemed to have, at the time of 
its receipt, the same basis It Is deemed to have 
under the foregoing provisions of this para¬ 
graph In the hands of the transferor, or in 
the case of property not specified in subpara¬ 
graph (A) or (B). the same basis it would 
have had In the hands of the transferor. 

(E) Only such part of the aggregate prop¬ 
erty received by the transferee in the inter¬ 
corporate liquidation as is attributable to 
such share shall be considered as having 
the adjusted basts which property is deemed 
to have under subparagraphs (A), (B), (C), 
and (D) of this paragraph. 

(2) Basis of stock not a cost basis. The 
property received b 7 a transferee in an Inter¬ 
corporate liquidation attributable to a share 
of stock having in the hands of the transferee 
a basis determined to be a basis other than 
a ccst basis shall, for the purposes of sub¬ 
section (b), be considered to have, at the 
time of its receipt, the basis it would have 
had had the first sentence of section 113 (a) 
(15) been applicable. 

(3) Definition of control. As used In this 
subsection, the term “control” rarans the 
ownership of stock possessing at least 80 
per centum of the total combined voting 
power of all classes of stock entitled to vote 
and the ownership of at least 80 per centum 
of the total number of shares of all other 
classes of stock (exceot nonvoting stock which 
is limited and preferred as to dividends), 
but only if in both cases such ownership 
continues until the completion of the inter¬ 
corporate liquidation. 

(d) Adjustment of equity invested capital. 
If property is received by the transferee in 
an Intercorporate liquidation, in computing 
the equity invested capital of the transferee 
for any day following the completion of such 
intercorporate liquidation— 

(1) With respect to any share of stock in 

the transferor having in the hands of the 
transferee, immediately prior to the receipt of 
any property in such intercorporate liquida¬ 
tion. a basis determined to be a cost basis, 
the earnings and profits or deficit in earn¬ 
ings and profits of the transferee shall be 
computed as if on the day following the 
completion of such intercorporate liquida¬ 
tion the transferee had realised a recog¬ 
nised gain equal to the amount of the plus 
adjustment in respect of such share, or had 
sustained a tecognized less equal to the 
amount of the minus adjustment in respect of 
such share; , 

(2) With respect to any share of stock in 
the transferor having In the hands of the 
transferee. Immediately prior to the receipt 
of any property in such intercorporate 
liquidation, a basis determined to be a basis 
other than a cost basis, there shall be treated 
as an amount includible in the sum specified 
In section 718 (a) the amount of the plus 
adjustment with respect to such share, or 
as an amount Includible in the sum speci¬ 
fied in section 718 (b) the amount of the 
minus adjustment with respect to such share. 

(e) Invested capital basis. The adjusted 
basis which property received by the trans¬ 
feree in an intercorporate liquidation Is con¬ 
sidered to have under the provisions of sub- 
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section (c) at the time of its receipt shall be 
thereafter treated as the adjusted basis; in 
lieu of the adjusted basis otherwise pre¬ 
scribed, in computing any amount, deter¬ 
mined by reference to the basis of such prop¬ 
erty in the hands of the transferee, entering 
into the computation of the Invested capi¬ 
tal of the transferee, or of any other corpo¬ 
ration the computation of the invested cap¬ 
ital of which is determined by reference to 
the basis of such property in the hands of the 
transferee. 

(f) Statutory mergers and consolidations. 
If a corporation owns stock in another cor¬ 
poration and such corporations are merged or 
consolidated in a statutory merger or consol¬ 
idation, then for the purposes of this sec¬ 
tion and section 718 such stock shall be 
considered to have been acquired (in such 
statutory merger or consolidation) by the 
corporation resulting from the statutory 
merger cr consolidation, and the properties 
of such other corporation attributable to 
such stock to have been received by such 
resulting corporation as a transferee from 
such other corporation as a'transferor in an 
Intercorporate liquidation. 

(g) Determinations. 

(1) Regulations. Any determination 
which is required to be made under this sec¬ 
tion (including determinations in applying 
this section in cases where there is a series 
of traivrferees of the property and cases 
where the stock of tramfaror is acquired 
by the transferee from another corpora¬ 
tion, and the determinations of the basis 
and adjusted basis which property or items 
thereof have or are considered to have) 
shall be made in accordance with regu¬ 
lations which thall be prescribed by the 
Commissioner with the approval of the Sec¬ 
retary. If the transferor or the transferee 
is a foreign corporation, the provisions of 
this section shall apply to such extent and 
under such conditions and limitations as 
may be provided in such regulations. 

(2) Application to liquidation extending 
over long period. The Commissioner Is au¬ 
thorized to prescribe rules similar to those 
provided in this section with respect to the 
days within the period beginning with the 
date on which the first property is received in 
the Intercorporate liquidation and ending 
with the day of its completion; and the 
extent to which, and the conditions and 
limitat ens under which, such rules are to 
be applicable. 

• • • • • 

(d) Optional retroactivity of amendments 
to 1940 and 1941. The amendments made by 
this section. Inserting section 760 and section 
761, shnll alto be applicable in the compuca¬ 
tion of the tax for all taxr.blc years beginning 
after December 31. 1939, if the taxpayer, 
with'n the time and in the manner and sub¬ 
ject to such regulations es the Commissioner, 
with the rpproval cf the Secretary, prescribes, 
elects to have either or both of such amend¬ 
ments apply. For any taxable year for which 
the provis.ons of section 760 are applied 
retroactively, the amendment made by sub¬ 
section (b) (2) of this section to section 719 
(a) (1) shall also apply. In case the provi¬ 
sions of section 761 are applied retroactively, 
the provisions of section 710 (a) (5). section 
718 (b) (4), and section 718 (c) (4) shall not 
apply in such computations. 

Sec. 201. Taxable years to which amend¬ 
ments applicable. (Revenue Act of 1942 
Title II ) 

Except as otherwise Expressly provided, the 
amendments made by this title shall be ap¬ 
plicable only with respect to taxable years 
beginning after December 31. 1941. 

§ 30*761-1 Intercorporate liquida¬ 
tion —(a) General rule. For the pur¬ 
poses of section 761, the term "‘intercor¬ 
porate liquidation” means the receipt 
(whether or not after December 31,1941) 


by a corporation (hereinafter called the 
“transferee”) of property in complete 
liquidation of another corporation (here¬ 
inafter called the "‘transferor”) to which: 

(1) The provisions of section 112 (b) 
(6>, or the corresponding provisions of a 
prior revenue law, are applicable, includ¬ 
ing the case in which an election has 
been made pursuant to the last sentence 
of section 113 (a) (15) of the Revenue 
Act of 1936, as amended by section 808 
of the Revenue Act of 1938, or 

(2) A provision of law is applicable 
prescribing the nonrecognition of gain or 
loss in whole or in part upon such re¬ 
ceipt, including a provision of the regu¬ 
lations applicable to a consolidated in¬ 
come tax return or a consolidated excess 
profits tax return, but not including the 
provisions of section 112 (b) (7) of the 
Revenue Act of 1938 relating to certain 
complete liquidations occurring during 
December 1938, or the provisions of sec¬ 
tion 112 (b) <9> relating to certain com¬ 
plete liquidations of railroad corpora¬ 
tions. The provisions of regulations ap¬ 
plicable to consolidated income or ex:ess 
profits tax returns which provide for the 
nonrecognition, in w r hole or in part, of 
gain or loss upon a liquidation of a mem¬ 
ber of an affiliated group during a con¬ 
solidated return period are article 37 of 
Regulations 75, 78, 89, 97, 102, § 23.37 of 
Regulations 1C4, and § 33.37 of Regula¬ 
tions 110. A liquidation of a member of 
an affiliated group during a taxable year, 
which is a consolidated return period, be¬ 
ginning prior to January 1. 1929, is not 
an intercorporate liquidation for the pur¬ 
poses of section 761, unless some provi¬ 
sion of law other than regulations re¬ 
lating to consolidated returns is appli¬ 
cable prescribing the nonrecognition Gf 
gain or loss, in whole or in part, upon 
the liquidation. A liquidation of a mem¬ 
ber of an affiliated group during a taxable 
year, which is a consolidated return pe¬ 
riod, beginning after December 31. 1933, 
is not an intercorporate liquidation if it 
ccmes within the exceptions provided in 
articles 37 (a) and 38 (c) (3) of Regu¬ 
lations 89, article 37 (a) (1) and (2) of 
Regulations 97 and 102, § 23.37 (a) (1) 
and (2) of Regulations 104, and § 33.37 

(a) (1) and (2) of Regulations 110. 

The rules provided with respect to the 
sections of the Internal Revenue Code 
mentioned in this section shall also be 
applicable with respect to corresponding 
sections of prior revenue laws. 

(b) Exception. A transaction is an 
intercorporate liquidation within the 
meaning of the foregoing provisions only 
if none of the property received by the 
transferee is a stock or a security in a 
corporation, the stock or securities of 
which are specified in the law appli¬ 
cable to the receipt of such property as 
stock or securities permitted to be re¬ 
ceived (or which would be permitted to 
be received if they were the sole consid¬ 
eration) without the recognition of gain. 

Thus assume that Corporation P 
owned all the outstanding stock of Cor¬ 
poration S. Pursuant to a plan of reor¬ 
ganization, Corporation S transferred all 
its assets to Corporation S (1) in ex¬ 
change for all the capital stock of Cor¬ 
poration S (1), and distributed such 
stock to Corporation P in liquidation. 
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The entire property received by Corpora¬ 
tion P upon the liquidation of Corpora¬ 
tion S was stock in a corporation which 
pursuant to section 112 (b) (3) Corpora¬ 
tion P was permitted to receive without 
the recognition of gain. Consequently, 
the transaction in which Corporation p 
acquired the stock of Corporation S (1) 
in complete liquidation of Corporation S 
is not an intercorporate liquidation 
within the provisions of section 761. If 
the reorganization had occurred in a 
taxable year beginning prior to January 
1. 1934, and the stock of Corporation S 
(1) had been acquired pursuant to a 
plan of reorganization by Corporation P 
without the surrender of the stock of 
Corporation S, such acquisition by Cor¬ 
poration P of all the assets of Corpo¬ 
ration S would not constitute an inter¬ 
corporate liquidation within the mean¬ 
ing of section 761, since the stock of 
Corporation S (1) is a stock specified 
in section 112 (g) of the Revenue Act of 
1932 and corresponding provisions of 
prior revenue laws as stack in a corpo¬ 
ration permitted to be received without 
the recognition of gain. If the stock of 
Corporation S (1) was acquired by 
Corporation P in a taxable year begin¬ 
ning subsequent to December 31, 1933, 
without the surrender or cancellation or 
retirement of the stock of Corporation 
S, since the transaction would not be one 
in which gain or loss is not recognized 
to Corporation P, the transaction would 
not be an intercorporate liquidation 
under section 761. (See § 19.112 <g)-5 
of Regulations 103.) 

Assume that Corporation P owned the 
entire outstanding capital stock of Cor¬ 
poration S and that Corporation S owned 
the entire outstanding capital stock of 
Corporation S (1). If Corporation P ac¬ 
quired the stock of Corporation S <1 > in 
a complete liquidation of Corporation S 
pursuant to the provisions of section 112 
(b) (6), such liquidation would be an 
intercorporate liquidation within the 
provisions of section 761 since section 112 
(b) (6) does not specify stock in any 
corporation as stock permitted to be re¬ 
ceived without the recognition of gain. 

If, in connection with an intercorpo¬ 
rate liquidation described in this section, 
there is also involved (1) the transfer by 
the transferor to the transferee of prop¬ 
erty not attributable to the shares of the 
transferor owned by the transferee in 
consideration of stock issued by the 
transferee in an exchange described in 
section 112 (b) (47 or in an exchange 
not within the provisions of section 112 
(b); or (2) the transfer to the transferee 
by minority shareholders of the trans¬ 
feror of stock of the transferor in con¬ 
sideration of the issuance by the trans¬ 
feree of stock in an exchange described 
in section 112 (b) (3) or in an exchange 
not within the provisions of section 112 
(b). the amount includible in the equity 
invested capital as a result of the receipt 
of such property or such stock in the ex¬ 
changes described in (1) or (2) of this 
sentence shall be determined pursuant to 
the provisions of section 760 or of section 
718 (a) (1) or (2), as the case may be. 
(See §§ 30.760-2 and 30.718-1.) 

(c) Statutory merger or consolidation. 
In any case in w’hich one corporation 
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owns stock In another corporation (here¬ 
inafter called the “transferring cor¬ 
poration”), whether or not such stock 
ownership amounts to control, and such 
corporations are merged or consolidated 
in a statutory merger or consolidation, 
for the purposes of section 761 and of 
section 718, the corporation resulting 
from the statutory merger or consolida¬ 
tion (hereinafter called the “resulting 
corporation”) shall be considered first to 
have acquired the stock of such trans¬ 
ferring corporation in the statutory 
merger or consolidation and then to have 
acquired the properties of such trans¬ 
ferring corporation which are attrib- 
table to the stock considered to have 
been acquired by the resulting cor¬ 
poration in the statutory merger or con¬ 
solidation as a transferee from the trans¬ 
ferring corporation as a transferor in an 
intercorporate liquidation. The fore¬ 
going rule is equally applicable tp all 
cases of statutory merger and consolida¬ 
tion, whether the resulting corporation 
operates under the charter of the parent, 
the subsidiary, or under a new charter. 

(d) Intercorporate liquidation involv¬ 
ing foreign corporation. An exchange 
which would otherwise be an intercor¬ 
porate liquidation subject to the pro¬ 
visions of section 761, but which involves 
a foreign corporation as the transferor 
or transferee, shall not constitute an 
intercorporate liquidation for the pur¬ 
poses of section 761 if such exchange was 
consummated after June 6. 1932. and 
involved gain unless, prior to such ex¬ 
change, it was established to the satis¬ 
faction of the Commissioner pursuant to 
the provisions of section 112 (i) and 
§ 19.112 (i)-l of Regulations 103, as 
amended by Treasury Decision 5086, ap¬ 
proved October 10, 1941, or the corre¬ 
sponding provisions of prior revenue laws 
and regulations, that such exchange was 
not in pursuance of a plan having as 
one of its principal purposes the avoid¬ 
ance of Federal income taxes. 

§ 30.761-2 Definition of plus adjust¬ 
ment and minus adjustment. For the 
purposes of determining the adjustment 
of equity invested capital under section 
761 (d) and § 30.761-7: 

(a) Plus adjustment. The term “plus 
adjustment” means the amount com¬ 
puted with respect to an intercorporate 
liquidation and determined to be equal 
to the amount by which the aggregate 
of the amount of money received by the 
transferee in the intercorporate liquida¬ 
tion and of the adjusted basis at the time* 
of receipt of all property, other than 
money, so received exceeds the sum of: 

(1) The aggregate of the adjusted 
basis of each share of stock with respect 
to which the property was received in 
the intercorporate liquidation, and 

(2) The aggregate of the liabilities of 
the transferor assumed by the transferee 
in connection with the receipt of the 
property in the intercorporate liquida¬ 
tion, of the liabilities (not assumed by 
the transferee) to which the property 
so received was subject, and of any other 
consideration other than the stock with 
respect to which such property was so re¬ 
ceived given by the transferee for such 
property so received. 


(b) Minus adjustment. The term 
“minus adjustment” means the amount 
computed with respect to an intercor¬ 
porate liquidation and determined to be 
equal to the amount by which the sum of: 

(1) The aggregate of the adjusted 
basis of each share of stock with respect 
to which the property was received in 
the intercorporate liquidation, and 

(2) The aggregate of the liabilities of 
the transferor assumed by the transferee 
in connection with the receipt of the 
property in the intercorporate liquida¬ 
tion, of the liabilities (not assumed by 
the transferee) to which the property so 
received was subject, and of any'other 
consideration other than the stock with 
respect to which such property was so 
received given by the transferee for such 
property so received, 

exceeds the aggregate of the amount of 
money received by the transferee in the 
intercorporate liquidation and of the ad¬ 
justed basis at the time of receipt of ail 
property other than money so received. 

<c) Rules applicable in determining 
plus adjustment and minus adjustment . 
For the purpose of determining the plus 
adjustment and the minus adjustment 
provided by section 761 (b): 

(1) The adjusted basis of each share of 
stock with respect to which property is 
received upon the intercorporate liquida¬ 
tion shall be determined immediately 
prior to the receipt in the intercorporate 
liquidation of the property with respect 
to such share. As to the computation of 
the adjusted basis of such share, see 
§ 30.761-4. 

(2) The adjusted basis of property 
other than money at the time of receipt 
of such property shall be determined in 
accordance with the provisions of sec¬ 
tion 761 (c) and §§ 30.761-5 or 30.761-6. 
This adjusted basis may be different 
from the adjusted basis otherwise de¬ 
termined under the provisions of section 
113. 

(3) A share of stock with respect to 
which property is received upon an inter¬ 
corporate liquidation means outstanding 
stock of the transferor owned by the 
transferee at the time of such liquida¬ 
tion. Outstanding stock of the trans¬ 
feror shall not include shares of the 
transferor held by it in its treasury as 
treasury stock. In the case of a com¬ 
plete liquidation of a transferor under 
the provisions of section 112 (b> (6), such 
stock refers only to stock of the trans¬ 
feror owned by the transferee at the time 
of the receipt of the property. 

(4) The plus adjustment or the minus 
adjustment with respect to each share of 
stock shall be computed in the manner 
prescribed in section 761 (b) (1) and (2), 
except that there shall be brought into 
account only that part of each item spe¬ 
cified in such section which is determined 
to be attributable to such share. The 
amount of any consideration (other than 
the stock of the transferor with respect 
to which property was received upon the 
intercorporate liquidation) given by the 
transferee for the property received upon 
the intercorporate liquidation shall be 
prorated with respect to each share of 
stock (other than stock which is limited 
and preferred as to assets upon liquida¬ 


tion) upon the basis of the percentage 
which one share of stock is of the total 
shares of stock of the transferor owned 
by the transferee at the time of liquida¬ 
tion (not including stock which is limited 
and preferred as to assets upon liquida¬ 
tion). 

(5) In no event shall there be taken 
into account any plus adjustment with 
respect to a share of stock w hich is lim¬ 
ited and preferred as to assets upon liqui¬ 
dation of the transferor in excess of the 
sum of: 

(i) The excess of that portion of the 
net assets to which such share is entitled 
upon liquidation of the transferor over 
the adjusted basis to the transferee of 
such share at the time of liquidation, and 

(ii) The amount of any cumulative 
dividends in arrears upon such share. 

(6) Property received by a transferee 
in an intercorporate liquidation in ex¬ 
change for stock of the transferee issued 
by the transferee to the transferor or to 
minority shareholders of the transferor, 
whether or not in an exchange within the 
provisions of section 112 (b) (4) of the 
applicable revenue law, is not property 
received upon an intercorporate liquida¬ 
tion. but is property received upon an ex¬ 
change under section 760 or property 
paid in under section 718 (a) (1) or (2). 
Consequently, other consideration given 
by the transferee for property received 
upon the intercorporate liquidation 
within the provisions of section 761 (b) 
(1) (B) or section 761 (b) (2) (B) does 
not include stock of the transferee issued 
in consideration for property which is 
received at the time of the intercorporate 
liquidation but which is received in an 
exchange under section 760 or which is 
paid in under section 718 (a) (1) or (2). 

(d) Rules applicable in case intercor¬ 
porate liquidation extends over period 
of time. It any distribution in an inter¬ 
corporate liquidation occurs in an excess 
profits tax taxable year beginning after 
December 31. 1939, to which the pro¬ 
visions of section 761 are applicable, and 
if the liquidation is consummated by a 
series of distributions covering a period 
of more than one taxable year, the ap¬ 
plication of the principles of section 761 
in the computation of the equity invested 
capital of the taxpayer shall, in addition 
to the requirements set forth in section 
761, be subject to the following require¬ 
ments: 

(1) The taxpayer shall file with its 
excess profits tax return for the first ex¬ 
cess profits tax taxable year to which the 
provisions of section 761 are applicable 
with respect to the intercorporate liqui¬ 
dation a statement describing the plan 
pursuant to which the distributions in 
liquidation have been or will be made 
and setting forth the period within which 
the transfer of the property of the trans¬ 
feror to the taxpayer has been or is to 
be completed. 

(2) If the intercorporate liquidation 
involves a distribution in liquidation pur¬ 
suant to the provisions of section 112 (b) 
(6), the taxpayer shall comply with the 
requirements prescribed by S 19.112 (b) 
(6)-3 of Regulations 103. As used in 
such section, the term “profits taxes” in¬ 
cludes the excess profits tax imposed by 
Subchapter E of Chapter 2. The bond 
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required by such section shall also con¬ 
tain provisions unequivocally assuring 
prompt payment of the excess of income 
and excess profits taxes (plus penalty, if 
any, and interest) as computed by the 
Commissioner without regard to the pro¬ 
visions of section 761 over such taxes 
computed with regard to such section, 
regardless of whether such excess may or 
may not be made the subject of a notice 
of deficiency under section 272 and re¬ 
gardless of whether it may or may not 
be assessed. 

(3) If the intercorporate liquidation 
involves a distribution in liquidation 
other than one pursuant to section 112 
(b) (6), in addition to the statement 
required by paragraph (1) for each of 
the taxable years which falls wholly or 
partly within the period of liquidation, 
the taxpayer shall, at the time of filing 
its excess profits tax return, file with the 
collector for transmittal to the Commis¬ 
sioner a waiver of the statute of limi¬ 
tations on assessment and collection. 
The waiver shall be executed on such 
form as may be prescribed by the Com¬ 
missioner and shall extend the period 
for assessment of all income and excess 
profits taxes for such year to a date not 
earlier than one year after the last date 
of the period for assessment of such taxes 
for the last taxable year in which the 
transfer of the property of the transferor 
to the transferee may be completed pur¬ 
suant to the plan filed by the taxpayer. 
Such waiver shall also contain such other 
terms with respect to assessment as may 
be considered by the Commisioner to 
be necessary to insure the assessment 
and collection of the correct tax liability 
for each year within the period of liqui¬ 
dation. For each of the taxable years 
which falls wholly or partly within the 
period of liquidation, the recipient cor¬ 
poration shall file a bond, the amount of 
which shall be fixed by the Commis¬ 
sioner. The bond shall contain all terms 
specified by the Commissioner, including 
provisions unequivocally assuring prompt 
payment of the excess of the income and 
excess profits taxes (plus penalty, if any, 
and interest) as computed by the Com¬ 
missioner without regard to the provi¬ 
sions of section 761 over such taxes com¬ 
puted with regard to such provisions, 
regardless of whether such excess may 
or may not be made the subject of a 
notice of deficiency under section 272 
and regardless of whether it may or may 
not be assessed. Any bond required un¬ 
der this paragraph shall have such surety 
or sureties as the Commissioner may re¬ 
quire. However, see section 1126 of the 
Revenue Act of 1926, as amended, pro¬ 
viding that where a bond is required by 
law or regulations, in lieu of surety or 
sureties there may be deposited bonds 
or notes of the United States. Only sure¬ 
ty companies holding certificates of au¬ 
thority from the Secretary as acceptable 
sureties on Federal bonds will be ap¬ 
proved as sureties. The bonds shall be 
executed in triplicate so that the Com¬ 
missioner, the taxpayer, and the surety 
or the depository may each have a copy. 

(4) Pending the completion of the 
liquidation, if there is a compliance with 
this section and § 30.761-1 with respect 


to intercorporate liquidations, the equity 
invested capital of the taxpayer for each 
day following a distribution in liquida¬ 
tion of the transferor shall be deter¬ 
mined under section 761, and the plus 
adjustment or minus adjustment for 
each such day shall be computed under 
section 761 (b) subject to the following 
rules: 

(i) If a distribution in liquidation is 
in complete cancellation and retirement 
of any specific share or shares of stock 
of the transferor, a plus adjustment or a 
minus adjustment with respect to such 
share or shares shall be computed at the 
time such distribution occurred pursu¬ 
ant to the provisions of § 30.761-2 (c), 
and the money and property received 
upon the distribution, the liabilities of 
the transferor assumed at the time of the 
distribution, the liabilities to which the 
property received in the distribution was 
subject, and any other consideration 
(other than the stock of the transferor 
with respect to which the distribution 
was received) shall be taken into ac¬ 
count in computing the plus adjustment 
or minus adjustment with respect to 
such distribution and shall not be allo¬ 
cated to any prior or subsequent distri¬ 
bution. 

(ii) If the distribution in liquidation 
is not in complete cancellation and re¬ 
tirement of any specific share or shares, 
but extends ratably over all the outstand¬ 
ing shares of the transferor or over all 
the outstanding shares of a particular 
class of stock of the transferor, a plus 
adjustment or a minus adjustment shall 
be computed at the time of each distri¬ 
bution in accordance with the provisions 
of § 30.761-2 (c), and: 

(a) The distribution shall be consid¬ 
ered a distribution with respect to each 
share (or each share of a particular 
class) held by the transferee; 

(b) The adjusted basis of each share 
for the purposes of computing the plus 
adjustment or the minus adjustment at 
the time of any distribution shall bear 
that ratio to the total adjusted basis of 
such share computed under $ 30.761-4 as 
the excess of the aggregate of the money 
and adjusted basis (computed under 
§ 30.761-5 of all property other than 
money received from the transferor as 
a distribution over the aggregate of the 
liabilities of the transferor assumed by 
the transferee or to which property re¬ 
ceived from the transferor was subject, 
bears to the excess of the aggregate of 
the money and adjusted basis of all 
property other than money (computed 
under § 30.761-5) held by the transferor 
at the time of the first distribution in 
liquidation pver the aggregate of the lia¬ 
bilities of the transferor and liabilities to 
which the property held by the transferor 
was subject, at the time of the first dis¬ 
tribution in liquidation. In no event, 
however, shall the portion of the total 
adjusted basis of a share of stock used 
in computing the plus adjustment or the 
minus adjustment under this paragraph 
exceed an amount which, when added to 
portions of such basis previously used in 
computing the plus adjustment or minus 
adjustment in connection with such in¬ 
tercorporate liquidation, equals the total 


adjusted basis of such share computed 
under § 30.761-4; 

(c) The amount of any consideration 
(other than the stock of the transferor 
with respect to which the distribution 
was received) given by the transferee 
at the time of the distribution and the 
amount of any liability of the transferor 
assumed at the time of the distribution 
or any liability to which the property 
received in the distribution was subject 
shall be taken into account in computing 
the plus adjustment or the minus adjust¬ 
ment with respect to such distribution, 
and shall not be allocated to any other 
prior or subsequent distribution. 

(iii) In no event shall the aggregate of 
the plus adjustments and minus adjust¬ 
ments computed with respect to an inter¬ 
corporate liquidation extending over a 
period of time be different for each day 
after the last day of the last distribu¬ 
tion in liquidation than the plus adjust¬ 
ment or minus adjustment which would 
have resulted had the intercorporate 
liquidation been commenced and com¬ 
pleted entirely during such last day. 

§ 30.761-3 Determination of basis of 
stock; cost basis or basis other than 
cost —(a) Cost basis . In all cases other 
than those in which the basis of stock 
is determined to be a basis other than 
cost under paragraphs (b) and (c) 
of this section, the basis of stock shall be 
determined to be a cost basis. 

(b) Basis other than cost . Stock in 
any corporation shall be determined to 
have a basis other than cost if, as a result 
of the transactions in which such stock 
was acquired: 

(1) The basis of such stock is fixed by 
reference to the basis of other property 
previously held by the acquiring corpo¬ 
ration, not including any case in which 
the basis of such other property to such 
corporation was a cost basis if, at the 
time of the acquisition of such stock 
or immediately thereafter, the acquiring 
corporation or its shareholders were in 
control of the corporation from which 
such stock was acquired or the corpo¬ 
ration from which such stock was ac¬ 
quired or its shareholders were in con¬ 
trol of the acquiring corporation; or 

(2) The basis of such stock is fixed 
by reference to its basis in the hands of 
a preceding owner not including any case 
in which: 

(i) Such stock was acquired from an¬ 
other member of an affiliated group of 
corporations in a taxable year in which 
the acquiring corporation and the trans¬ 
ferring corporation filed a consolidated 
income or excess profits tax return and 

(a) The basis of such stock to the 
transferring corporation was a cost basis, 
or 

( b ) The basis of the stock of the trans¬ 
ferring corporation or of any other mem¬ 
ber of the affiliated group holding stock 
of the transferring corporation, directly 
or indirectly, was a cost basis, whether 
or not the basis to the transferring cor¬ 
poration of the stock transferred was a 
cost basis (see § 30.761-4 (c) relating to 
amount of basis) except in those cases 
in which such stock would have a basis 
other than cost if it had been acquired 
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In an Intercorporate liquidation described 
in (ii) or in an exchange described in 

(iii); or 

(ii) Such stock was acquired in an in¬ 
tercorporate liquidation if immediately 
prior to such liquidation the stock of the 
liquidated corporation was held by the 
acquiring corporation with a cost basis 
(see section 761 (e)), or the stock which 
was acquired in such liquidation was held 
by the liquidated corporation with a cost 
basis; or 

(iii) Such stock was acquired from 
another member of a controlled group 
of corporations and 

(a) The basis of such stock to the pre¬ 
ceding owner was a cost basis, or 

(b) The basis of the stock of the trans¬ 
ferring corporation or of any other 
member of the controlled group holding 
stock of the transferring corporation, 
directly or indirectly, was a cost basis, 
whether or not the basis to the trans¬ 
ferring corporation of the stock trans¬ 
ferred was a cost basis (see § 30.761-4 (c) 
relating to amount of basis) except in 
those cases in which such stock would 
have a basis other than cost if it had 
been acquired in an intercorporate 
liquidation described in (ii); 

Provided , That if. in the opinion of the 
Commissioner, the liquidation of the 
transferor whose stock was acquired in a 
transaction subject to the provisions of 

(b) (2) (i) and (iii) has the effect of a 
substitution of one member of a con¬ 
trolled group for another member of 
such group, the provisions of (b) (2) (i) 
and (iii) shall not be applicable. For the 
purposes of this section a controlled 
group Includes one or more chains of 
corporations connected through stock 
ownership with a common parent cor¬ 
poration if stock possessing at least 80 
percent of the voting power of all classes 
of stock and at least 80 percent of each 
class of the nonvoting stock of each of the 
corporations (except the common parent 
corporation) is owned directly by one or 
more of the other corporations and the 
common parent corporation owns di¬ 
rectly stock possessing at least 80 percent 
of the voting power of all classes of stock 
and at least 80 percent of each class of 
the non voting stock of at least one of the 
other corporations. As used in the pre¬ 
ceding sentence, the term “stock” dees 
not include non voting stock which is lim¬ 
ited and preferred as to dividends. 

(c) Statutory merger or consolidation. 
In any case in which a corporation held 
stock in another corporation and such 
corporations were merged or consoli¬ 
dated in a statutory merger or consolida¬ 
tion, such stock, for the purposes of sec¬ 
tion 761 (f), shall be determined to have 
a cost basis in the hands of the corpora¬ 
tion resulting from the merger or con¬ 
solidation if such stock was held with a 
cost basis immediately prior to the stat¬ 
utory merger or consolidation and if, 
immediately thereafter, the shareholders 
of .the holding corporation were in con¬ 
trol of the corporation resulting from 
the statutory merger or consolidation. 
In all other cases, such stock shall be 
determined to have a basis other than 
cost in the hands of the corporation re¬ 


sulting from the statutory merger or 
consolidation. 

(d) Control. For the purposes of this 
section, in determining whether the basis 
of stock is a cost basis or a basis other 
than a cost basis, the term “control” 
means the ownership of stock possessing 
at least 80 percent of the total combined 
voting power of all classes of stock en¬ 
titled to vote and £t least 80 percent of 
the total number of shares of all other 
classes of stock of the corporation (ex¬ 
cept nonvoting stock which is limited and 
preferred as to dividends). 

(e) Series of stock transfers. The 
rules provided in this section shall be ap¬ 
plicable in determining the basis of stock 
held by a transferee where there has 
been a series of transfers of such stock. 

§ 30.761-4 Computation of basis of 
stock ; amount of basis. The following 
rules are applicable in determining the 
adjusted basis of the stock with respect 
to which the property was received in 
the intercorporate liquidation, for the 
purposes of the computation of the plus 
adjustment or the minus adjustment un¬ 
der section 761 (b): 

(a) Time of computation. The ad¬ 
justed basis of each share of stock with 
respect to which property is received in 
an intercorporate liquidation shall be de¬ 
termined immediately prior to the receipt 
of any property in such liquidation with 
respect to such share. In case of the re¬ 
ceipt by a corporation in a statutory 
merger or consolidation of shares of 
stock of another corporation, the prop¬ 
erties of which are deemed to have been 
transferred to the acquiring corporation 
with respect to such stock, the adjusted 
basis of such stock shall be determined 
immediately prior to the statutory mer¬ 
ger or consolidation. 

(b) Dctennination of basis. The ad¬ 
justed basis of each share of stock shall 
be the unadjusted basis for determining 
loss upon a sale or exchange, adjusted 
by amounts proper under section 115 (1) 
for determining earnings and profits, 
under the law applicable to the year in 
which the intercorporate liquidation be¬ 
gan. If such stock has a basis fixed by 
reference to the basis of such stock in 
the hands of any preceding owner, the 
basis of such stock to the transferee upon 
its receipt shall be the basis to the prior 
owner determined without regard to its 
value as of March 1, 1913, and adjusted 
in the hands of the prior owner (and in 
the hands of any owners prior to such 
prior owner if the basis of such stock is 
determined by reference to the basis in 
the hands of such other prior owners) 
by an amount equal to the adjustments 
proper under section 115 (1) for deter¬ 
mining earnings and profits. In any 
case in which such stock has a basis to 
the transferee fixed by reference to the 
basis of such stock in the hands of any 
preceding owner, and the basis of such 
stock in the hands of such preceding 
owner is different for invested capital 
purposes, because of the provisions of 
section 761, than for the purposes of de¬ 
termining gain or loss upon a sale or 
exchange, the basis of such stock for in¬ 
vested capital purposes, rather than the 
basis for determining gain or loss upon 


a sale or exchange, shall be used in de¬ 
termining the unadjusted basis of such 
stock to the transferee. If the basis of 
such stock to the preceding owner was 
a cost basis which is preserved to the 
transferee, and if the preceding owner 
was in control of the transferor as de¬ 
fined in section 761 (c) (3>, the adjust¬ 
ments prescribed by this section with re¬ 
spect to stock owned by a transferee 
shall also be made with respect to the 
stock owned by the preceding owner for 
the purposes of determining the unad¬ 
justed. basis of such stock to the trans¬ 
feree. 

(c) Acquisition of stock from member 
of affiliated or controlled group. If stock 
of a corporation was acquired by a 
member of an affiliated group of cor¬ 
porations from another member of such 
affiliated group in a transaction subject 
to the provisions of § 30.761-3 (b) (2) 

(1) (b) . or by a member of a controlled 
group of coroprations as defined in 
5 20.761-3 (b) (2) from another member 
of such controlled group in a transaction 
subject to the provisions of § 30.761-3 <b) 

(2) (iii) (b), the basis of such stock to 
the acquiring corporation shall be an 
amount equal to the basis which such 
stock would have determined pursuant 
to the provisions of section 761 <c> (1) 
and (e) if such stock were acquired as 
the result of an intercorporate liquida¬ 
tion of the corporation transferring such 
stock and of each member cf the group 
owning stock of the transferring cor¬ 
poration, directly or indirectly, through 
which such stock would have passed 
prior to its acquisition by the member 
of the group. 

(d) Nonapplication of adjustment 
based on loss during consolidated return 
period. If the transferee owns stock of 
a transferor with which it has made a 
consolidated income or excess profits tax 
return, the basis of such stock shall not 
be reduced pursuant to the provisions of 
section 113 (a) (11). or § 33.34 (c) of 
Regulations 110, or § 23.34 (c) of Regula¬ 
tions 104, or corresponding provisions of 
prior consolidated returns regulations, or 
similar rules of law applicable to con¬ 
solidated returns, relating to decrease in 
basis of stock of a corporation on ac¬ 
count of losses sustained by such cor¬ 
poration during a consolidated return 
period. 

(e) Precontrol distributions in case of 
cost basis stock . As of the date of ac¬ 
quisition of control by the transferee (or 
as of the time of the intercorporate liqui¬ 
dation in case control was not acquired 
by the transferee), the basis of the ag¬ 
gregate assets of the transferor attri¬ 
butable to stock owned by the transferee 
with a cost basis is to be revalued to 
accord with such cost basis. See section 
761 (c). Distributions from earnings 
earnings and profits of the transferor 
between the date of acquisition of such 
stock and the date of acquisition of con¬ 
trol (or the time of the intercorporate 
liquidation in case control was not ac¬ 
quired) may have the effect of reducing 
the assets of the transferor properly sub¬ 
ject to revaluation. For the purpose of 
section 781 in the case of such distribu¬ 
tions made with respect to stock having 
a cost basis, the basis of such stock shall 
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be reduced by an amount proper to give 
effect to any such reduction in assets. 

(f) Postcontrol distributions in case of 
cost basis stock . If the stock of the 
transferor is deemed to have a cost basis 
to the transferee, the adjusted basis of 
the assets of the transferor must be re¬ 
computed pursuant to the provisions of 
section 761 (c) (1) and § 30.761-5 (a). A 
subsequent sale or other disposition of 
the assets of the transferor involved in 
such recomputation, or the use of such 
assets in the trade or business of the 
transferor ♦will affect the earnings and 
profits of the transferor in amounts de¬ 
termined by reference to the recomputed 
basis. In determining whether a dis¬ 
tribution made by the transferor to the 
transferee after the acquisition of con¬ 
trol by the transferee of th<#transferor 
is a dividend within the meaning of sec¬ 
tion 115 (a) or a distribution in reduc¬ 
tion of the basis of the stock of the trans¬ 
feror under section 113 (b) (1) (d) for 
the purposes of the computation of the 
adjusted basis of such stock to be used in 
the computation of the plus adjustment 
or the minus adjustment under section 
761 <b). the earnings and profits of the 
transferor recomputed in accordance 
with the method prescribed in this sub¬ 
section shall be used in lieu of the earn¬ 
ings and profits of the transferor other¬ 
wise determined. 

§ 30.761-5 Basis of property received 
in an intercorporate liquidation with re¬ 
spect to stock having a cost basis —(a) 
Determination . For the purpose of de¬ 
termining the plus adjustment or the 
minus adjustment to be used in adjust¬ 
ing the equity invested capital of a 
transferee in an intercorporate liquida¬ 
tion pursuant to section 761 (b) and (d), 
the property received by a transferee in 
an intercorporate liquidation attrib¬ 
utable to a share of stock of the trans¬ 
feror having in the hands of the trans¬ 
feree a basis determined under § 30.761-3 
to be a cost basis shall be considered to 
have at the time so received an adjusted 
basis determined as follows: 

(1) Basis of property with respect to 
stock acquired on or before date of ac¬ 
quisition of control of transferor . With 
respect to a share of stock of the trans¬ 
feror acquired by the transferee with a 
cost basis on or before the date of ac¬ 
quisition by the transferee of control of 
the transferor, the aggregate of the 
property (other than money) held by 
the transferor at the time of the acquisi¬ 
tion by the transferee of control of the 
transferor shall be considered to have 
an aggregate basis equal to the amount 
determined by: 

(i) Multiplying the amount of the ad¬ 
justed basis of such share in the hands 
of the transferee at the time of acquisi¬ 
tion of control by the aggregate number 
of share units in the transferor at such 
time, the interest represented by such 
share being taken as the share unit, 

(ii) Adding to the amount determined 
under (i) the amount of the liabilities 
of the transferor at the time of acquisi¬ 
tion of control, and 

(ill) Subtracting from the sum of the 
amounts determined under (i) and (ii) 
tlie amount of money on hand in the 


transferor at the time of acquisition of 
control. 

(2) Basis of property with respect to 
stock acquired after acquisition of con¬ 
trol of transferor . If a share of stock 
of the transferor was acquired by the 
transferee with a cost basis after the 
transferee acquired control of the trans¬ 
feror, the aggregate basis of the prop¬ 
erty of the transferor (other than 
money) held by the transferor at the 
time of the acquisition by the transferee 
of such share of the transferor shall be 
determined in the manner prescribed 
in (1), except that such computation 
shall be made as of the time of the ac¬ 
quisition of such share. A share of stock 
shall be considered to have been acquired 
after the transferee acquired control of 
the transferor only if, after the acquisi¬ 
tion of such share, the transferee did 
not lose control of the transferor. A 
share of stock shall be considered to 
have been acquired on or before the date 
of acquisition of control if, after the 
acquisition of such share, the transferee 
lost control previously held in the trans¬ 
feror and subsequently reacquired and 
retained control until the time of the 
intercorporate liquidation. 

(3) Basis of property with respect to 
stock in transferor in which control is 
not acquired . If a share of stock is 
owned in a transferor and if immediately 
prior to the receipt of any property in 
the intercorporate liquidation in respect 
of such share the transferee does not 
have control of the transferor, the aggre¬ 
gate basis of the property of the trans¬ 
feror shall be determined in the manner 
prescribed in < 1), except that such com¬ 
putation shall be made as of the time 
immediately prior to the receipt of the 
property in the intercorporate liquida¬ 
tion. 

(4) Redetermination of basis of prop¬ 
erty to accord with basis of stock. The 
amount determined under (1), (2), or 
(3) of this paragraph, representing the 
aggregate basis of the property of the 
transferor at the time of acquisition of 
control of the transferor, at the time of 
acquisition of stock of the transferor sub¬ 
sequent to the acquisition of control, or 
at the time of the intercorporate liquida¬ 
tion may be greater or less than the 
amount of the aggregate adjusted basis 
of the property of the transferor at such 
time otherwise computed. Ordinarily, 
if: 

(i) The aggregate basis of the prop¬ 
erty of the transferor determined under 
(1), (2), or (3) of this paragraph ex¬ 
ceeds the aggregate adjusted basis of 
such property otherwise computed, such 
excess shall be deemed to be the basis 
of an asset which, for the purposes of 
section 761, shall be called “positive good¬ 
will,” or 

(ii) The aggregate basis of the prop¬ 
erty of the transferor determined under 
(1), (2), or (3) of this paragraph is less 
than the aggregate adjusted basis of such 
property otherwise computed, such dif¬ 
ference shall be deemed to represent a 
deduction from the aggregate basis of 
the property of the transferor otherwise 
computed; such difference shall be rep¬ 


resented in a credit account to be called 
“negative goodwill.” 

If the fair market value of the prop¬ 
erty of the transferor at the time as of 
which the recomputation is made is 
greater or less than the aggregate ad¬ 
justed basis of such property determined 
without regard to (1), (2), or (3) of this 
paragraph, proper adjustment shall be 
made to the basis of such assets to reflect 
such difference. 

(5) Basis of property acquired by 
transferor subsequent to determination 
of basis under 4. In any case in which 
the transferor, subsequent to the date as 
of which the redetermination of the 
basis of its property has been made pur¬ 
suant to (4) of this paragraph, acquires 
additional property, the basis of which 
is fixed by reference to the basis of the 
property redetermined under (4) of this 
paragraph, the basis of such additional 
property shall be determined with re¬ 
spect to the basis of such property rede¬ 
termined in accordance with the rules 
set forth in (4) of this paragraph in lieu 
of the basis otherwise prescribed with re¬ 
spect to such property. 

(6) Use of basis determined for subse¬ 
quent adjustments. The basis of the 
property determined under (4) or (5) of 
this paragraph shall be used in deter¬ 
mining, for the purposes of section 761, 
all subsequent adjustments to the basis 
of such property, as for example, the ad¬ 
justment based upon depreciation or de¬ 
pletion. Such basis shall also be used in 
lieu of the basis otherwise prescribed by 
section 113 in determining, for the pur¬ 
poses of section 761, the gain or loss re¬ 
sulting from a sale or other disposition 
of such assets by the transferor. The 
adjustments so obtained and the amount 
of gain or loss resulting from a sale or 
other disposition of such assets so de¬ 
termined shall, for the purposes of sec¬ 
tion 761, be used in computing the earn¬ 
ings and profits or the deficit in earnings 
and profits of the transferor to ascer¬ 
tain: 

(i) Whether distributions subsequent 
to the date as of which the aggregate 
basis of the assets of the transferor is 
determined with respect to stock having 
a cost basis are out of earnings and 
profits of the transferor; 

(ii) The amount to be included in the 
earnings and profits of the transferee as 
a result of such distributions out of earn¬ 
ings and profits of the transferor; or 

(iii) The adjustment to be made to 
the basis of the stock of the transferor 
owned by the transferee resulting from 
any such distributions not out of earn¬ 
ings and profits of the transferor. 

(7) Property received by transferee in 
intercorporate liquidation. The prop¬ 
erty received by the transferee in an 
intercorporate liquidation attributable to 
a share of stock of the transferor having 
a cost basis shall be considered to have, 
at the time of its receipt by the trans¬ 
feree in the intercorporate liquidation, a 
basis determined as follows: 

(i) With respect to property so re¬ 
ceived which was owned by the trans¬ 
feror with a basis not determined by ref¬ 
erence to this paragraph, for example, 
property the basis of which had not 
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been increased or decreased in a reval¬ 
uation under (4) of this paragraph or 
property acquired subsequent to the date 
of such revaluation, such property shall 
have the same basis to the transferee 
which it had in the hands of the trans¬ 
feror immediately prior to the intercor¬ 
porate liquidation, adjusted, however, by 
adjustments proper under section 115 

(1) for the determination of earnings 
and profits; 

<ii) With respect to property so re¬ 
ceived which was owned by the trans¬ 
feror with a basis increased or decreased 
as the result of a recomputation provided 
by (4) of this paragraph, and with re¬ 
spect to property so received which had 
a basis fixed, as provided by (5) of this 
paragraph, by reference to other prop¬ 
erty the basis of which was recomputed 
pursuant to the provisions of (4) of this 
paragraph, such property shall have the 
same basis to the transferee which it had 
in the hands of the transferor, so in¬ 
creased or decreased, immediately prior 
to the intercorporate liquidation, ad¬ 
justed, however, by adjustments proper 
under section 115 (1) for the determina¬ 
tion of earnings and profits; only such 
part of the aggregate property received 
by the transferee in the intercorporate 
liquidation as is attributable to the share 
of stock with a cost basis shall be con¬ 
sidered as having the recomputed basis 
which such property is deemed to have 
under (4) or (5) of this paragraph. 

(b) Control. For the purposes of this 
section, “control” means the ownership 
of stock possessing at least 80 percent of 
the total combined voting power of all 
classes of stock entitled to vote and the 
ownership of at least 80 percent of the 
total number of shares of all other classes 
of stock (except non voting stock which 
is limited and preferred as to dividends) # 
and shall be determined under the fol¬ 
lowing rules: 

(1) Control must be continued until 
the completion of the intercorporate liq¬ 
uidation. 

(2) If control is lost and later reac¬ 
quired (except as otherwise provided in 

(3)), the'date of the last acquisition of 
control shall be considered to be the 
date of acquisition of control. 

(3) If control, once acquired, was lost 
because stock of the transferor which did 
not possess voting power at the time 
such control was acquired became en¬ 
titled to vote, and if control was reac¬ 
quired either because the stock which be¬ 
came entitled to vote lost its voting power 
or through the acquisition of the req¬ 
uisite portion of such stock, and such 
control continues until the completion 
of the intercorporate liquidation, the 
date of acquisition of control shall be 
the date upon which control was first 
acquired. 

(4) Except as otherwise provided in 
(6), if stock of a corporation was ac¬ 
quired from another corporation which 
had held such stock with a cost basis, 
and if such stock is determined to have 
a cost basis in the hands of the acquir¬ 
ing corporation fixed by reference to its 
basis in the hands of such other corpo¬ 
ration, the acquiring corporation shall be 
deemed to have acquired such stock as of 


the date upon which such stock was ac¬ 
quired by such other corporation. 

(5) If stock of a corporation was ac¬ 
quired from another corporation in a 
liquidation subject to the provisions of 
section 112 (b) (6), or the corresponding 
provisions of a prior revenue law, and 
if the stock of the liquidated corporation 
was held by the acquiring corporation 
with a cost basis but the stock acquired 
was held by the liquidated corporation 
with a basis other than cost, the acquir¬ 
ing corporation shall be deemed to have 
acquired the stock received in the liqui¬ 
dation as of the date upon which it had 
acquired the stock of the liquidated cor¬ 
poration. 

(6) If stock of a corporation was ac¬ 
quired from another corporation in a 
liquidation subject to the provisions of 
section 112 <b) <6>, or the corresponding 
provisions of a prior revenue law, and 
if the stock so acquired was held by the 
liquidated corporation and the stock 
of the liquidated corporation was held by 
the acquiring corporation, both with a 
cost basis, tfce acquiring corporation shall 
be deemed to have acquired the stock 
received in the liquidation as of the date 
upon which such stock was acquired by 
the liquidated corporation, or as of the 
date upon which the acquiring corpora¬ 
tion acquired the stock of the liquidated 
corporation with respect to which the 
distribution was made, whichever date 
was the later. 

(7) If stock of a corporation was ac¬ 
quired with a basis determined to be a 
cost basis under § 30.761-3 (b) (1) be¬ 
cause the basis of such stock was fixed 
by reference to the cost basis of other 
stock in the hands of the acquiring cor¬ 
poration, the acquiring corporation shall 
be deemed to have acquired such stock 
as of the date upon which it had acquired 
such other stock. 

(8) If the basis of the stock of a trans¬ 
feror in the hands of the transferee was 
increased as the result of a statutory 
merger or consolidation of the transferor 
and another corporation, or as the result 
of a transaction having the effect of a 
statutory merger or consolidation, and if 
the stock of such other corporation was 
held by the transferee with a cost basis, 
that portion of the transferee’s stock¬ 
holding interest in the transferor rep¬ 
resented by the increase shall be deemed 
to have been acquired as of the date upon 
which the transferee had acquired the 
stock of such other corporation. 

§ 30.761-6 Basis of property received 
in an intercorporate liquidation with re¬ 
spect to stock having a basis other than 
cost. For the purpose of determining 
the plus adjustment or the minus ad¬ 
justment to be used in adjusting the 
equity invested capital of a transferee 
in an intercorporate liquidation pursuant 
to section 761 (b) and (d), the property 
received by a transferee in an intercor¬ 
porate liquidation attributable to a share 
of stock of the transferor having in the 
hands of the transferee a basis deter¬ 
mined under § 30.761-3 to be a basis other 
than cost shall be considered to have at 
the time so received by the transferee 
the basis it would have had if the first 
sentence of section 113 (a) (15) had been 


applicable, i. e.. the basis of such prop¬ 
erty to the transferee shall be the basis 
which such property had in the hands 
of the transferor, adjusted by adjust¬ 
ments proper under section 115 (1) 
in determining earnings and profits. 
Such basis shall be used for the purposes 
of section 761 in lieu of the basis for 
determining gain or loss upon a sale or 
other disposition prescribed by any pro¬ 
vision or rule of law such as the last 
sentence of section 113 (a) (15), or the 
corresponding provisions of a prior reve¬ 
nue law, or § 33.38 (c) (3) of Regulations 
110, or §23.38 (c) (3) of Regulations 
104, or corresponding sections of prior 
consolidated returns regulations. Only 
such part of the aggregate property of 
the transferor received by the transferee 
in the intercorporate liquidation as is at¬ 
tributable to a share having a basis de¬ 
termined to be a basis other than cost 
shall be considered as having the ad¬ 
justed basis which property is deemed 
to have unde:: section 761 (c) (2 > and 
this section. Thus, if the aggregate basis 
of the assets to the transferor, properly 
adjusted by the adjustments required by 
section 115 (1> is $400,000. and if the 
transferee owns 90 percent of the stock of 
the transferor half of which was held 
with a basis other than cost, and re¬ 
ceives 90 percent of the aggregate prop¬ 
erty of the transferor upon the inter¬ 
corporate liquidation, the aggregate basis 
of the assets received by the transferee 
with respect to the shares held with a 
basis other than cost, for the purposes 
of section 761, is $180,000 (one-half of 
90 percent of $400,000). 

§ 30.761-7 Adjustment of equity in - 
vested capital . If property is received 
by the transferee in an intercorporate 
liquidation within the meaning of sec¬ 
tion 761 (a), the equity invested capital 
of the transferee for any day following 
the day In which such intercorporate 
liquidation is completed shall be com¬ 
puted with the following adjustments: 

(a) Adjustment with respect to stock 
with cost basis. With respect to any 
share of stock in the transferor having 
in the hands of the transferee, immedi¬ 
ately prior to the receipt of the prop¬ 
erty in the intercorporate liquidation, a 
basis determined under the provisions of 
§ 30.761-3 to be a cost basis, the earn¬ 
ings and profits or the deficit in earn¬ 
ings and profits of the transferee shall 
be computed as if. on the day following 
the completion of the intercorporate 
liquidation, the transferee had realized 
a recognized gain equal to the amount 
of the plus adjustment in respect of such 
share or had sustained a recognized loss 
equal to the amount of the minus ad¬ 
justment in respect of such share, com¬ 
puted under the provisions of section 781 
(b) and § 30.761-2. No other amount 
shall be included pursuant to any pro¬ 
vision or rule of law in the earnings and 
profits of the transferee as a result of the 
intercorporate liquidation with respect to 
such share. 

(b) Adjustment with respect to stock 
with basis other than costs. With re¬ 
spect to any share of stock in the trans¬ 
feror having in the hands of the trans¬ 
feree, immediately prior to the receipt 





14516 

tjSgSS'S 


FEDERAL REGISTER, Wednesday, October 27, 1943 


- n ^•g-0 2 
K w K >S'S 

5 ° £ ‘S -n a 


If: 

!s«H3 

filfi 

g i OS O OJO 
•o <u 

ej J3 S2 13 *< o 

c a SsO<j 

l|Sf«| 

rSla 

CO 


55 CO 

o 


Vfsl 2 

!S2~£i; 



llli § 

8 

liM 

i 

1 

1 1 

gjsg v 

as 

50 

t- 

r-J 

is 3 " 

M ° 

o> 

H 


8f S 

H 

« 


SSill 


2§SS|«S 
g© o o 
fl 40 a _.«*«» 
■S*b- , :5«h £ 
'S 2k°Sfl 

islflli 

^ w W a > o 

IJallll 

s|g^s^l 

g 3 o O +-* 

isiUls 



2g|; 
3|ts 
s-s 



/ uj -n 

W 


3 0 i v i L* v. 

•^25s-g ° 


o »•* a> « 

CS^J ^5 *5 3 HXJ ;3 3 ^jj "2 ^ O 
L a (ri V) ^ Or; > (O ^ ►>» 

!i* s ii^!s£ s sii!I° 

l^>m<b»in 

■ s l 2 lii3s!l«s^e? £ 2S 

gp7 w S_'~~'S£ 3_«SS 0 .e 




■3 52 «^ n 

* W^-C* 0 

|SoPw^ 

•Wrtl 

O ^ V£0 

a*Sigfi 

*h cr ^ 

C co 33 *m 
3” n ^Oh 

h ||d s 

Ip |« 

g(SS 8 2.5> 


•go^'SS'S 

•gP. &Is|i 
•2-S 8 

aSa*. 

55 0 Si 


c§3l*«2 

o O «** 43 u. 

73 o G ~ o 

P&iss 

» «g «-o 
^ £ -a *3 ^ 

W ^ tt) £.C rs 

8355w- 

I I ►» o I 

gPS3 S S 

5 S S' 

J3* s §. 

8f£fl| 

B sfos^S 

I * I g g O s 

V £ 3-2-S-3TJ 
H^Pkl 3 g J 

s|oS°i; 

s|3# s li 

P4sfiSS8 

§8 SsHw 





























































I u 


FEDERAL REGISTER, Wednesday, October 27. 1943 

"£lil S SSSi2S 
'SZSlsS'- 


14547 



^gc-SsfiSS 

>. H ,rH (0 C5 u *C w 

•Q S m ^ o 


•O " 3 3 ^2 <u fl 

« s? lasl 


slplliillj? 

|“|!j883fl8|3 

C O -«->-*-» w cU •*—»ij to 73 i/j 


2S 

-SSjSP 

13 I^SlQ 


CS n 

|3a a ! 
jssplsf 

© ° o ^-g is •« 
■B § “ g ° 

'2s2 5 SiS3g 

2s!»I« e i 

tJ -« Q. Ct, T* 

0 2 ^ c? g > 

Sillies 

w r\ f \ m rj 


S|a.* a * 


1555 


I « 


O T3 £ rrtrj & *-; <q _ 

c 4 Jti 5 „ o^g^-oS 


CJ TJ c T3 * I JO 1) WH 4) I I VJ 

filfl»3 s 3So gfl 9S- ^ 

' 58l 2ow v S -CuO)«°gi#io 

NsS •sfa;s!s^g- 3 !p! 

R«S=s^u^ J|°2qg’0 ><g 

°«3»3S at;- 0 a 

ijl»lss 5 is 

*'§'-.•§ 0,5 eS- 

^ s ip£ s fP§«P*il 

i^Siil^|lll|is a l§2 

£ S>s£-Sfc§s!f.Sf^2.§!?5 

£ SIslI?2S2falfSi ss “ 


£3iMW8J8i3 63* gl $*£ s as- 
fa a' a « ii .S*'S5 is 32~ !j -§iSSSs2°«' 

c oP ^ ^3 o *a 1/5 3 o .ti o Q <j 2 o 
•r§^^c3k%' 0 ' Q s£§‘?' a &w£.£ 

^ ^oc.SS’cd Ss-L^SpS^R* 

~gg8iH’ S a£l|ft”^o^§ 2 £E' 3 Sg 

tsilffirtif-*— -* c * * B 


32 

«!« 


J O g rt O? 

•-gg 1 *' 


CO «H >> 
V> V> S 


d.Eaa8cS-«Stg«3S2g^a s .§«5^ a 

§u2oTi£'i'5£'o- a 2£"5 SJ I "s5s , go t '-2 
P c £8]5Sg*<y .Mvo , 3ofc«5* ^ v> c O 

:n 'S2Sl2- c 32Sgt w 5.! 9 .!3«|^SBgg|©w 

^flsg^aslfcfcpl-l *tt&i§s & 

£ £ > O -S JQ £ S £ \3 UX3J2^3JD o £ OS Q. £ Cfl S wS 



!li||5lil 
..iHlfifl 

g T3 ^ .£ S ° 3 p N | p n 

^“11) p~-.s» xo «i I- 

£2 rj vO?3 w I?-*J-* Ci «u w 

’S°S 4 ~ , « w, -«££k]3 O ^ ^ 

'goofi^q-g^g^a'g^S 

$3&I?;§ s *«§§i»; 

K'ssa £5 &S5S S-S3. 



o .a 3 ° z 

ig3 5 «st$- 

i & 3 5 •* 2 - g 


:P5bS S - 5 -S 

$ S «* 2 

w_,S ~ w . 

2£-s 2 5-Sag°' *§§« 

~§.c3S”|o i ! 'C- = S g -| 

zP.ii 


gl§§§ ii 



a 

1 

3 


3 

fti 

























































14548 


FEDERAL REGISTER, Wednesday, October 27, 1943 


of election shall also be accompanied by 
a statement setting forth all facts perti¬ 
nent to the intercorporate liquidation, 
including: 

(a) A certified copy of the plan of 
liquidation, and of the resolutions under 
which the plan was adopted and the 
liquidation was authorized, together with 
a statement showing in detail all trans¬ 
actions incident to or pursuant to the 
plan; 

(b) A statement as to the cost or other 
basis of the stock of the liquidated cor¬ 
poration, the ownership cf all classes of 
stock of such corporation, the number of 
shares in each class, the percentage 
owned, and the voting power of each 
share at the date of the adoption of the 
plan of liquidation and at all times since, 
to and including the date cf the distribu¬ 
tions in liquidation; 

(c) If the basis of the stock of the 
liquidated corporation is determined to 
be a cost basis, balance sheets of such 
corporation together with such data as is 
prescribed in paragraph (b) submitted 
as of the date of acquisition of control 
of such corporation by the taxpayer and 
as of the date of acquisition of any addi¬ 
tional shares of stock of the liquidated 
corporation acquired with a cost basis 
after the acquisition of control; 

<d) A list of all properties of the liq¬ 
uidated corporation received in the inter¬ 
corporate liquidation and a list of all 
liabilities cf such corporation assumed as 
well as liabilities not assumed to which 
the property so received was subject; 

(e) A statement as to any other con¬ 
sideration other than the stock with 
respect to which the property was re¬ 
ceived given to the liquidated corpora¬ 
tion for the property received; 

(f) A statement of the facts by refer¬ 
ence to which the basis of the stock of 
the liquidated corporation is determined 
to be a cost basis or a basis other than 
cost. 

In the case of any taxable year begin¬ 
ning in 1940 or 1941 with respect to 
which the provisions of section 761 have 
been made retroactively applicable, sec¬ 
tion 713 (a) (5) (relating to increase in 
equity invested capital on account of 
gain on tax-free liquidation), section 
718 (b) (4) (relating to "reduction in 
equity invested capital on account of loss 
on tax-free liquidation), and section 718 
(c) (4) (relating to property paid in for 
stock in merger or consolidation) shall 
not apply to computations required un¬ 
der section 761. 

(Sec. 62 of the Internal Revenue Code 
(53 Stat. 32; 26 U.S.C. 62) as made ap¬ 
plicable by sec. 729 (a) of the Internal 
Revenue Code (54 Stat. 939; 26 UJS.C. 729 

(a)), and sec. 230 (a) and (d) of the 
Revenue Act of 1942 (Public Law 753, 
77th Conress)) 

[seal] • Harold N. Graves, 

Acting Commissioner 
of Internal Revenue, 

Approved: October 23, 1943. 

John L. Sullivan, 

Acting Secretary of the Treasury, 

[P. R. Doc. 43-17253; Piled. October 25, 1943; 
10:45 a. m.j 


TITLE 32—NATIONAL DEFENSE 
Chapter VI—Selective Service System 
(No. 2181 

Request for Information Concerning 
Discharge of Servicemen ; Request for 
Examination by Medical Advisory 
Board 


order prescribing forms 

By virtue of the provisions of the Se¬ 
lective Training and Service Act of 1940 
(54 Stat. 885, 50 U.S.C., App. and Sup. 
301 et seq.); E.O. No. 8545, 5 P.R. 3779, 
KO. No. 9279, 7 FJR. 10177. and the 
authority vested in me by the Chairman 
of the War Manpower Commission in 
Administrative Order No. 26. 7 F.R. 
10512, I hereby prescribe the following 
change in DSS forms: 

Addition of a new form designated as DS3 
Form 177, entitled “Request for Information 
Concerning Discharge of Servicemen,” effec¬ 
tive immediately upon the filing hereof with 
the Division of the Federal Register. 1 

Addition cf a new form designated as DSS 
Form 178, entitled “Request for Examination 
by Medical Advisory Board,” effective Imme¬ 
diately upon the filing hereof with the Di¬ 
vision of the Federal Register.* 

The foregoing additions shall become 
a part of the Selective Service Regula¬ 
tions effective immediately upon the 
filing hereof with the Division of the 
Federal Register. 

Lewis B. Hershey. 

Director, 

October 2. 1943. 

IP. R. Doc. 43-17270; Piled. October 25, 1943; 

2:11 p. m.J 


Chapter IX—War Production Board 

Subchapter B—Executive Vice-Chairman 

Authority: Regulations in this subchapter 
Issued under sec. 2 (a), 54 Stat. 676. as 
amended by 55 Stat. 236 and 56 Stat. 176; 
E.O. 9024, 7 FJR. 329; E.O. 9125, 7 F.R. 2719; 
W.PB. Reg. 1 as amended March 24, 1943, 
8 F.R. 3666, 3696; Pri. Reg. 1 as amended May 
15. 1943, 8 FJR. 6727. 

Part 1038— Graphite 

I Supplementary Order M-61-a as Amended 
October 26. 1943 J 

GRAPHITE CRUCIBLE SIMPLIFICATION 

The fulfillment of the requirements for 
the defense of the United States has cre¬ 
ated a shortage in the supply of graphite 
for defense, for private account and for 
export; and the following order is deemed 
necessary and appropriate in the public 
interest and to promote the national de¬ 
fense. 

§ 1038.2 Supplementary Order M- 
61-a —(a) Purpose of order. This order 
prohibits the manufacture of certain 
sizes of standard crucibles and prohibits 
the manufacture of all other crucibles of 
size and shape other than those now 
being made. 

(b) Definition. For the purposes of 
this order, a “standard graphite crucible” 

5 Form filed as part of the original docu¬ 
ment. 


means any crucible made from any type 
or grade of graphite, and which is know n 
in the trade as being of standard shape 
and of standard size. All other graphite 
crucibles are referred to as special cruci¬ 
bles. 

(c) Limitation on manufacture. (1> 
No person shall mold or shape any stand¬ 
ard graphite crucibles of the sizes listed 
in Schedule A annexed hereto. Nothing 
contained in this order, however, shall 
prevent a person from delivering, or ac¬ 
cepting delivery of, any graphite cruci¬ 
bles which had been molded or shaped 
prior to the 27th day of July, 1943. 

(2) No person shall mold or shape any 
special crucibles of size or shape other 
than those which had been molded or 
shaped by any crucible manufacturer 
prior to the 27th day of July, 1943. 

<d) Appeals. Appeals from provisions 
of this order shall be made by filing a 
letter in triplicate stating fully the 
grounds for the appeal. 

(e) Violations. Any person w T ho wil¬ 
fully violates any provision of this order, 
or who, in connection with this order, 
wilfully conceals a material fact or fur¬ 
nishes false information to any Depart¬ 
ment or Agency of the United States, is 
guilty of a crime and upon conviction 
may be punished by fine or imprison¬ 
ment. In addition, any such person may 
be prohibited from making or obtaining 
further deliveries of. or from processing 
or using, material under priority control 
and may be deprived of priorities assist¬ 
ance. 

(f) Communications. All communi¬ 
cations concerning this order shall, un¬ 
less otherwise directed, be addressed to 
War Production Board, Mica-Graphite 
Division, Washington 25, D. C., Ref.; 
M-61-a. 


Issued this 26th day of October 1943. 

War Production Board, 
By J. Joseph Whelan, 

Recording Secretary. 


Schedule A- 


- Prohibited Sizes of Standard 
Crucibles 
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[F. R. Doc. 43-17355; 

Filed, 


11:50 a. m.j 


Part 1226— General Industrial 
> Equipment 1 

[General Limitation Order L-172, as Amended 
Oct. 26, 1943 

The fulfillment of requirements for 
the defense of the United States has 
created a shortage in the production of 
heat exchangers for defense, for private 
account and for export; and the follow¬ 
ing order is deemed necessary and ap¬ 
propriate in the public interest and to 
promote the national defense: 










FEDERAL REGISTER, Wednesday , October 27, 1943 11549 


5 1226.47 1 General Limitation Order 
L-172 — (a)Definitions. For the purpose 
of this order: 

(H “Person” means any individual, 
partnership, association, business trust, 
corporation, governmental corporation 
or agency, or any organized group of 
persons, whether incorporated or not, 
and includes the Army and Navy of the 
United States, the Maritime Commission, 
the War Shipping Administration, the 
Office of Lend-Lease Administration and 
the Office of Economic Warfare. 

(2) “Manufacturer” means any person 
who constructs, manufactures or assem¬ 
bles critical heat exchangers to the ex¬ 
tent that he is engaged in such con¬ 
struction, manufacture or assembly; and 
shall include sales and distribution out¬ 
lets and agencies controlled by such per¬ 
son. The term shall also include any 
person who purchases or otherwise ac¬ 
quires materials for manufacture or as¬ 
sembly into critical heat exchangers by 
his subcontractor, and resale by such 
person. 

(3) (Deleted Oct. 26. 19431 

(4) l Deleted Oc t. 26, 19431 

(5) “Group II c ritical heat exchanger” 
means any new eq uip ment or apparatus 
consisting of an as s embly, bundl e or 

nest of one or more bare or finned tubes 

(metallic o r non-metallic) or metal 
plates, and including any shell or p res- 
\ cssel to contain the same, <1 
for the transfer or exchange of heat 
between Two or more fluids: (liquids, 
gases or vapors), except the following: 
:> Any equipment o r apparatus which is 
direct fired or installed within a flue gas 
age; (ID Any equipment or appara- 
tus which permits direct contact involv¬ 
ing physical mixing of the fluids (other 
than d irect contact boiler feed water 
heaters^; (iii) Any steam surface con- 
>e r~desig ned to condense exhaust 
stea m from a p rim e mover to maintain 
a m inimum~exhaust pressure; (iv) Any 

he at exchanger for use on aircraft; (v) 

Any radiator-type coo lers; (vi) Unit 
h< •tiers, convectors, unit ventilators, unit 
coolers and blast coils, if su c h Items are 
for s pa ce heating or coolin g or industria l 
space heating or drying; (vil) Any dl- 
water heater commonly referred t o 
. irage w ater heat r < onsisting of 
leating element installed in a hot 
water storage tank for the purpose of 
heating and storing hot water for any 
use. and any indirect water heater con¬ 
sistin g of a c oi l or a nest of tubes in¬ 
stalled in a shell o r pressure vessel hav- 
i ng a diameter 12” or less (if oth er 
than circular in cro ss s ection and in¬ 
t ernal ~cross sectional area 113 sq. in. 
or less) , used fo r t he purpose of sup ply - 
ing hot water for a “hot water space 
hea ting system”; (viii) Any heat e x- 
of a non-metallic constru< 
for use I n a chemi cal experimental lab- 

1 Formerly Part 3020, ( 3020.1. 


oratory; (ix) Any new heat exchanger 
equipment when manufactured and de¬ 
livered by the manufacturer thereof as 
a necessary i ntegral part of, and to¬ 
gether with, other equip ment (not heat 
exchanger) also manufactured by him, 
or for replacement in equip ment so man- 
ufactur ed and delivered, except, how- 
ever, that the term does not include the 
following (which bib classified as Class 
Y produ cts under General Scheduling 
Orde rM-293 as amended September 17, 
1943): 

« a) Any heat exchanger incorpora ting 
into its construction (oth er tha n gask ets 
and b olting) an y metal other th an plain 
carbon steel and cast iron, and which lias 
a sales price of over five hundred dollars 
($500) , for any use other than aboard 
ships; 

(b) Any heat exchanger requiring de¬ 
livery in less than j>ix months after date 
of acceptance of the ord er b y the manu- 
facturer, having a sales price of oyer 
five hundred dollars ($50 0), for any use 
other than aboard vessels of the United 
States Navy. 

(6) [Deleted Oct. 26, 19431 
<b) lDeleted Oct. 26. 19431 

(c) [ Deleted Oct. 26. 19431 

(d> Placing and acceptance of orders 
for critical heat exchangers. 

(1M Deleted Oct. 2 6, 19431 

(2) Group II exchangers, (i) No per¬ 
son shall place an order with a manu¬ 
facturer, and no manufacturer shall 
accept an order, for any Group n critical 
heat exchanger unless such order bears 
a preference rating of AA-5 or higher. 
Each prospective purchaser shall request 
delivery during a designated calendar 
month, which in no case shall be earlier 
than is essential for his purposes. No 
manufacturer shall accept any order 
which fails to specify the month in which 
delivery is required. 

(ii) Any orde r for a Group I I crit ical 
heat exchanger bearing a preference rat- 
ing of AA-5 o r higher shall be accepted 
by the manufacturer with whom it is 

placed, Ils "required by Priorities Regula¬ 
tion NoTTTPrortded, howeve r , That the 
manufacturer shall not accept such an 

order (unless it is rate d AAA ) if he kn ows 
or has reasonable cause to believe that 

he wdll be unable to make delivery during 
the cal ertdar mont h req ui red and with- 
out causing delay in his delivery of an y 
previously accep ted o rders for criti cal 
heat e xchangers^ (If rated AAA, the 
lower rated Group II orders which the 
manufacturer lias not already reported 
on his required delivery schedule, will be 
displaced in accordance with Priorities 
Regulation No. 1). 

(3)_ l Deleted Oct. 26, 19431 
(e) Effect o n authorizations . Th e 

amendme nt of this order on October 2 6. 
1943. shall not constitute a revocation of 
any authorization which has been issued 


by the War Production Board pursuant 
ther eto, prior to that date . * 

~(f) Miscellaneous promsioris —(1) Ap- 
plicability of regulations. This order 
and all transactions affected thereby are 
subject to all applicable regulations of 
the War Production Board, as issued and 
amended from time to time. 

(2) Violations . Any person who wil¬ 
fully violates any provisions of this or¬ 
der, or who. in connection with this or¬ 
der. wilfully conceals a material fact or 
furnishes false information to any de¬ 
partment or agency of the United States 
is guilty of a crime, and upon conviction 
may be punished by fine or imprison¬ 
ment. In addition, any such person 
may be prohibited from making or ob¬ 
taining further deliveries of, or from 
processing or using, materials under 
priority control, and may be deprived of 
priorities assistance. 

(3) [Deleted Oct. 26. 19431 

(4) Appeals. Any appeal from the 
provisions of this order, or any direction 
thereunder, shall be made by filing a 
letter in triplicate, referring to the par¬ 
ticular provision appealed from and 
stating fully the grounds of the appeal. 

(5) Communications. All reports to 
be filed and other communications con¬ 
cerning this order should be addressed 
to: War Production Board, General In¬ 
dustrial Equipment Division, Washing¬ 
ton 25, D. C., Ref.: L-172. 

Issued this 26th day of October 1943. 

War Production Board, 

By J. Joseph Whelan, 

Recording Secretary . 

IF. R. Doc. 43-17356; Filed, October 26, 1943; 

11:50 a. m.J 


Part 1226— General Industrial 
Equipment 

(General Limitation Order L-193 a s Amended 
Oct. 26, 1943| 

CONVEYING MACHINERY AND MECHANICAL 
POWER TRANSMISSION EQUIPMENT 

The fulfillment of requirements for the 
defense of the United States has created 
a shortage in the supply of certain crit¬ 
ical materials, and in the engineering 
and other facilities, used in the manu¬ 
facture of conveying machinery and me¬ 
chanical power transmission equipment, 
for defense, for private account, and for 
export: and the following order is deemed 
neqessary and appropriate in the public 
interest and to promote the national 
defense: 

§ 1226.52 General Limitation Order 
L-193—(a) Dfifinitions. For the purpose 
of this order: 

(1) “Person” means any individual, 
partnership, association, business trust, 
corporation, governmental corporation 
or agency, or any organized group of 
persons whether incorporated or not. 

(2) “Conveying machinery” means any 
new machinery (and any important 
component part thereof) used for the 
mechanical handling of materials; ex¬ 
cept (i) belting, (ii) farm machinery. 
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(iii) machinery or parts used on board 
ship in the operation of any vessel owned 
or operated by the Army, Navy, Mari¬ 
time Commission, or War Shipping Ad* 
ministration, or used in the operating of 
aircraft, tanks, ordnance, or similar com¬ 
bat equipment, (iv) power and hand lift 
trucks, (v) cranes, hoists and platform 
elevators, <vi) construction mixers, 
pavers, graders, drag lines and power 
shovels, and similar construction ma¬ 
chinery, (vii) cars and car dumpers, 
(viii) steel mill tables. (ix> sintering con¬ 
veyors, '<x) metal pig conveyors, (xi) 
underground mining machinery includ¬ 
ing slope conveyors, and (xii) portable 
conveyors as defined in Limitation Order 
L-287. 

(3) ‘‘Mechanical power transmission 
equipment” means new equipment (and 
any important component part thereof) 
of the following kinds (except equipment 
or parts used in the operation of any 
vessel owned or operated by the Army, 
Navy, Maritime Commission, or War 
Shipping Administration, or used in the 
operation of aircraft, tanks, ordnance 
or similar combat equipment): 

(i) Open and enclosed gearing for 
transmitting more than V 4 horsepower; 
except marine propulsion gears, gears 
manufactured by a person for incorpo¬ 
ration into other machinery also pro¬ 
duced by him, gears built into turbines, 
and gears used on household, manually 
powered, automotive, or farm ma¬ 
chinery; 

(ii) Mechanical drives and parts there¬ 
of for transmitting more than y 4 horse¬ 
power; except belting, drives manufac¬ 
tured by a person for incorporation into 
other machinery also produced by him, 
and drives used on household, manually 
powered, automotive, or farm machinery. 

(4) “Order” includes any arrangement 
for the delivery of conveying machinery 
or mechanical power transmission equip¬ 
ment, whether by purchase and sale, 
lease, rental or otherwise. 

(5) _[Deleted Oct^26, 19431 

(6) [Deleted Oct. 26. 1943 l 

(7) “Manufacture” means fabrication 
or shop assembly Of conveying machinery 
or mechanical power transmission equip¬ 
ment. or any component part thereof; 
but does not include the making of engi¬ 
neering drawings, blue prints, designs, 
estimates, or surveys. 

(8) [Deleted Oct. 26, 19431 

(9) “Anti-friction bearings” means all 
types of ball, needle and roller bearings. 

(b) Restrictions on acceptance of 
orders. 

(1) [Deleted Oct. 26, 19431 

(2) [ Deleted Oct. 26, 19431 

(3) On and after May 15; 1943 no per¬ 
son shall accept any order for any con¬ 
veying machinery or mechanical power 
transmission equipment unless the order 
is rated AA-5 or higher. This restric¬ 
tion shall not apply to orders under 
which unused machinery or equipment 
is returned to the person from whom 
it was purchased. 

(4) [ Dele ted Oct. 26, 19431 

(c) Restrictions oil manufacture and 
delivery. 

Q) [Deleted Oct. 26, 19431 


(2) Except as otherwise provided in 
paragraph (c) (3) hereof, on and after 
October 7, 1942 no person shall manu¬ 
facture or deliver, and no person shall 
knowingly accept the delivery of, any 
conveying machinery or mechanical 
power transmission equipment, or parts 
therefor, unless such machinery or equip¬ 
ment or parts are manufactured in ac¬ 
cordance with the restrictions on the use 
of materials prescribed in Schedule A 
hereto: Provided , however , That parts 
fabricated or processed, prior to Octo¬ 
ber 7, 1942 to the point where other 
use is impracticable, may be used in ful¬ 
fillment of any order at any time. 

(3) The limitations and restrictions of 
paragraph (c) shall not apply: 

(i) To the manufacture or delivery of 
any conveying machinery or mechanical 
power transmission equipment in the 
process of manufacture on October 7, 
1942 in fulfillment of any order accepted 
by the manufacturer prior to August 1, 
1942. 

(ii) For ninety days following October 
7, 1942, to the manufacture or de¬ 
livery of any conveying machinery or 
mechanical power transmission equip¬ 
ment in the process of manufacture on 
October 7, 1942 in fulfillment of any 
order accepted by the manufacturer on 
or after August 1,1942 but prior to Octo¬ 
ber 7, 1942. 

(iii) For ninety days following Octo¬ 
ber 7, 1942. to the manufacture or de¬ 
livery in fulfillment of any order for the 
use of the Army, Navy, Maritime Com¬ 
mission or War Shipping 'Administration, 
to the extent that any applicable speci¬ 
fications of the Army, Navy, Maritime 
Commission, or War Shipping Admin¬ 
istration, require construction, design, or 
materials not in accordapce with the pro¬ 
visions of this order. As used herein, the 
terms “Army”, “Navy”, “Maritime Com¬ 
mission” or “War Shipping Administra¬ 
tion” shall not include any privately op¬ 
erated plant or shipyard financed by or 
controlled by any of those organizations, 
or operated on a cost-plus-fixed-fee basis. 
For the purposes of this paragraph (c) 
an order for machinery or equipment 
shall be deemed to have been in the proc¬ 
ess of manufacture on October 7, 1942 
only if fabrication or assembly of a 
component part, in fulfillment of such 
order and not for inventory or stock, 
was begun prior to October 7. 1942. 

(d) [Deleted Oct. 26, 19431 

(e) [Revoked May 10,19431 

(f) Miscellaneous provisions. 

(1) [ Deleted Oct. 26, 19431 

(2) [ Deleted Oct. 26. 19431 

(3) Other limitatioti orders . Nothing 
In this order shall be construed to per¬ 
mit any person to sell, deliver, or other¬ 
wise transfer, or any manufacturer to 
purchase, receive delivery of or other¬ 
wise acquire any raw materials, seml- 
processed parts, or finished products In 
contravention of the terms of any L or 
M order, or amendments or supple¬ 
ments thereto, or other regulation* of the 
War Production Board effective at the 
date of any such sale, delivery, or other 
transfer. Where the limitations imposed 
by any other L or M order are applicable 
to the subject matter of this order, the 


most restrictive limitation shall apply, 
unless otherwise specifically provided 
herein. 

(4) Violations . Any person who wil¬ 
fully violates any provision of this order, 
or who wilfully furnishes false infor¬ 
mation to the War Production Beard 
in connection with this order is guilty 
of a crime and upon conviction may 
be punished by fine or imprisonment. 
In addition, any such person may be 
prohibited from making or obtaining 
further deliveries of, or from'processing 
or using material under priority control 
and may be deprived of priorities as¬ 
sistance by the War Production Board. 

(5) Appeals. Any person affected by 
this order who considers that compli¬ 
ance therewith would work an excep¬ 
tional and unreasonable hardship upon 
him may appeal to the War Production 
Board setting forth the pertinent facts 
and the reasons he considers he is en¬ 
titled to relief. The War Production 
Board may thereupon take such action 
as it deems appropriate. 

(6) Communications . All reports re¬ 
quired to be filed hereunder, and all 
communications concerning this order, 
shall, unless otherwise directed, be ad¬ 
dressed to: War Production Board, Gen¬ 
eral Industrial Equipment Division, 
Washington 25, D. C. Ref.: L-193. 

Issued this 26th day of October 1943. 

War Production Board, 

By J. Joseph Whelan, 

Recording Secretary. 

Schedule A— Restrictions and Limitations 

on the Use of Materials in Conveyinq 

Machinery or Mechanical Power Trans¬ 
mission Equipment 

(a) As used in this schedule, (1) “alloy 
steel" and "alloy iron" mean alloy st^el and 
aUoy iron as defined in Order M-21-a, as 
amended and supplemented from time to 
time; and (2) "line shafting" means any 
shaft driving two or more machines or any 
single length or rigidly coupled lengths of 
shafting supported by. three or more bear¬ 
ings. 

(b) Conveying machinery. The materials 
listed below are restricted or prohibited in 
the construction of conveying machinery, 
as prescribed below; except as the War Pro¬ 
duction Board may waive compliance with any 
such restriction or prohibition, upon applica¬ 
tion by the manufacturer or purchaser by 
letter or other communication, setting forth 
pertinent facts disclosing the necessity for 
such waiver. 

(1) Bins, bunkers , hoppers and tanks 
(when used as part of conveying machine 
try or equipment ). No nntal shall be used in 
bins. hoppers, tanks, or bunkers having a 
capacity of more than 400 cubic feet, level 
filled, except in clips, gussets, bolts, nuts, 
screws, lag screws, hinges, tension rods, re¬ 
inforcing bars or mesh, washers, and hopper 
bottoms of less than 400 cubic feet capacity. 
No steel plate of a thickness in excess of V4 
inch shall be used in bins, tanks, or hoppers 
with a capacity of less than 400 cubic feet, 
level filled. No liner plates of steel or rub¬ 
ber shall be used in steel bins, steel tanks, 
or steel hoppers. Steel liners for wood bins 
or wood bunkers shall not exceed No 10 U. S. 
gage In thickness 

(2) Conveyors and elevators. No alloy steel 
or alloy iron shall be used for parts of chains 
(other than chains for the transmission of 
power); except for (i) pins and bushings in 
steel conveyor chains or cast sprocket chains, 
or (ii) chains used in the heat zone cf heat 
treating and metallurgical furnaces, to the 
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extent permitted under Order M 21-g. No 
bushings other than carbon steel or gray iron 
shall be inserted in bores of conveyor chain 

rollers. 

(3) Conveyor and elevator sprockets . No 
alloy steel or alloy iron shall be used in chain 
eprocket wheels, except for sprockets to be 
used in the heat zone of heat treating and 
metallurgical furnaces, to the extent per¬ 
mit ted under Order M-21-g. 

(4) Conveyor structures. (1) No metal, 
except for steel In clips, bearing brackets, 
gussets, bolts, nuts, screws, lag screws, hinges, 
tendon rods, reinforcing bars, reinforcing 
mesh, and washers, shall be used in the fol¬ 
lowing structural parts: 

(A) Supports for fixed conveyor frames, 
except supports for gravity, live roll and 
package conveyors when the height of the 
support does not exceed 36 Inches. 

(B) Fixed bulk material belt conveyor 
frames (including stringers). 

(C) Conveyor galleries. 

(D) Belt conveyor decking. 

(E) Walkways, toe boards, handrails, stair¬ 
ways. and platforms. 

(F) Guards or housing used only for pro¬ 
tection, except those used for mechanical 
power transmission drives. 

(G) Bucket elevator casings; except cor¬ 
ner angle iron for self-supporting casings, and 
boot lining and loading legs, where such 
corner angle iron for self-supporting casings 
and boot lining and loading legs do not 
exceed V4" in thickness, and except also 
for the repair of such existing casings where 
any metal part is replaced with a metal part 
which does not contain metal in a greater 
amount or In a greater thickness than in the 
replaced part, and which does not involve 
the use of alloy steel for the replacement of 
any carbon steel part or material. 

(H) Troughs or trough covers for fixed 
flight, drag, scraper or screw conveyors; ex¬ 
cept where liquids or semi-liquids are being 
conveyed, or where the trough is a structural 
member of the supporting framework; and 
except for materials or parts used for repairs 
to such troughs or trough covers. The above 
mentioned exception for repairs shall not be 
construed to permit the replacement of non- 
metallic parts with metal parts, the use of 
steel to a greater extent or with a greater 
thickness than used in the part being re¬ 
paired or replaced, or the use of alloy steels 
for the replacement of carbon steel materials. 

(I) Continuous stream, conduit elevator- 
conveyor casings; except for (1) terminal 
sections, (2) curved sections, (3) straight 
casings for carrying strands only, and (4) 
wearing bars for return strands only: Pro¬ 
vided, however. That no steel exceeding 4n*/ # 
in thickness shall be used in the manufacture 
of such exempted Items (1), (2), (3), and 
(4). The limitations of this clause (I) shall 
not apply, however, to replacement parts for 
the repair of existing casings where a metal 
part Is replaced with a part which does not 
contain metal in a greater amount or in a 
greater thickness than in the replaced part, 
and which does not involve the use of alloy 
steel for the replacement of any carbon steel 
part or material. 

(ii) Trough linings for fixed conveyors 
shall not exceed No. 10 U. S. gage in thickness. 

(iii) Steel for chutes and spouts shall .not 
exceed *ir> inch in thickness. 

(iv) No steel liner plates shall be used in 
steel chutes or steel spouts, and no crude, re¬ 
claimed or^ynthetic rubber liner plates shall 
be used except as permitted In Rubber Order 
R-l as amended. - or any relief granted pur¬ 
suant to appeal taken irTaccordan ee with t he 
provisions of such order. 

(v) Steel linings for wood chutes or wood 
spouts shall not exceed No. 10 U S. gage in 
thickness. 

(vi) No copper bearing sheets or places 
shall be used. 


(vii) Steel troughing belt carriers and steel 
return belt idler rolls shall not exceed 5 
inches nominal diameter on idlers up to 42 
inches; and shall not exceed 6 inches on 
idlers 42 Inches and over; provided that this 
limitation shall not apply to parts used for 
repair or replacement purposes. 

(c) Mechanical power transmission equip¬ 
ment. The materials listed below are re¬ 
stricted or prohibited in the construction of 
mechanical power transmission equipment 
as prescribed below; except as the War Pro¬ 
duction Board may waive compliance with 
any such restriction or prohibition, upon 
application by the manufacturer or purchaser 
by letter or other communication, setting 
forth pertinent facts disclosing the necessity 
for such waiver. 

(1) Anti-friction bearings. (1) Anu-fric¬ 
tion bearings shall not be used In hangers, 
pillow blocks, loose pulleys, and clutch pul¬ 
leys for line shafting except for the follow¬ 
ing purposes, as certified by the purchaser: 

(A) The reduction or elimination of fire 
hazards resulting from the combustible na¬ 
ture of the material being processed. 

(B) Reduction or elimination of waste due 
to spoilage. 

(C) Reduction of starting or running loads 
where the use of anti-friction bearings will 
correct an overload pertaining to the pri¬ 
mary source of power 

(D) The repair or replacement of bearings 
for line shafting: Provided, however , That no 
anti-friction bearings shall be used for re¬ 
pair or replacement purposes for line shaft¬ 
ing not previously equipped with such 
bearings. 

The above mentioned certification by the 
purchaser snail be Included In or shall ac¬ 
company the purchase order, shall be signed 
by a duly authorized official of the purchaser, 
and shall be in the following form: 

“The undersigned hereby certifies that the 

anti-friction bearings covered by order- 

(here give 


order number or other pertinent description) 
are for the following purposes as permitted 
by the provisions of Item (c) (1) of List A 
to Order L-193: 


(here fill in the purposes for which the 


bearings will be used) 

_Company 

By. M 

Such certification shall be deemed a repre¬ 
sentation to the War Production Board as 
well as to the supplier to whom the order L> 
tendered. 

(ii) No alloy steel or alloy iron shall be used 
In bearing housings. 

(2) Bearings. No alloy steel or alloy iron 
6hall be used in base, cap or liner castings 
for sleeve bearings; or in bearing hangers, 
base plates, floor stands, or wall brackets for 
line shafting. 

(3) Chains, (i) No alloy steel or alloy iron 
shall be used in cast sprocket chains 

(il) No alloy steel shall be used in semi¬ 
finished or finished roller chain, bushed drive 
chain, or silent chain except in those parts 
thereof which the manufacturer made of 
alloy steel prior to January 21, 1943 

(4) No alloy steel or alloy Iron shall be 
used In chain sprocket wheels. 

(5) Shafting appliances No alloy steel or 
alloy iron shall be used In the construction 
or shafting appliances in rigid couplings, 
collars, or pulleys and sheaves. 

(6) Gears. No alloy steel or alloy Iron 
shall be used In cast teeth or molded teeth 
gears and pinions or In gear housings 

(d) Rust proofing. No metallic plating 
or coating shall be used in the rust proofing 
of conveyor .machinery or mechanical power 
transmission equipment, except that gal¬ 
vanizing may be used to prevent contamina¬ 
tion of food or in the case of anchor bolts 


set In concrete and subject to corrosive 
chemical action. 

IF. R. Doc. 43-17367; Filed. October 26, 1943; 
11:51 a. m.J 


Part 1226— General Industrial 
-Equipment 

(General Limitation Order L-273 as Amended 
Oct. 26, 19431 

BUSWAYS 

The fulfillment of requirements for the 
defense of the United States has created 
a shortage in the supply of copper and 
other materials for defense, for private 
account and for export; and the follow¬ 
ing order is deemed necessary and ap- 
propiiate in the public interest and to 
promote the national defense: 

5 1226.87 1 General Limitation Order 
L-27Z —(a) Definitions. For the pur¬ 
pose of this order: 

(1) “Person” means any individual, 
partnership, association, business trust, 
corporation, governmental corporation 
or agency, or any organized group of 
persons, whether incorporated or not. 

(2) “Manufacture” means to fabri¬ 
cate, process or assemble materials into 
busway. 

(3) “Busway” means any bus duct, 
busway, or other device for the trans¬ 
mission and distribution of electric en¬ 
ergy at 600 volts or less, and consisting 
of prefabricated (factory fabricated) 
sections or units made up of rigid cop¬ 
per conductors of any shape or arrange¬ 
ment, separated by insulators or insu¬ 
lating material and enclosed in a case or 
attached to a supporting framework, and 
assembled into a connected system in 
the course of installation, and includes 
plug-in devices, feed-in boxes, over-cur¬ 
rent protective devices, and any other 
parts designed for use therewith. 

<i) “Plug-in type busway” means bus¬ 
way having a case (or framework) de¬ 
signed primarily to afford protection 
against accidental contact and/or extra 
rigidity for use with plug-in devices: and 

(ii) “Feeder type busway” means bus¬ 
way having a case (or framework) af¬ 
fording mechanical protection and ri¬ 
gidity for the support normally required, 
but designed primarily to assure maxi¬ 
mum current carrying capacity without 
excessive temperature rise. 

(iii) The term “busw'ay” shall not in¬ 
clude 

(a) Bus way designed for use with 
movable or rolling trolleys; or 

( b ) Busway having a cross-sectional 
area per conductor of less than 50,000 
circular mills; or 

(c) Extensions of any size or type of 
busway or conductors not exceeding ten 
feet in length furnished as an integral 
part of a switchboard, panelboard, or 
distribution transformer bank; or 

(d) Step type bus way designed to be 
used as a distribution center wherein 
provision is made to tap branch circuit 
wiring to over-current protective devices 
directly from the busway conductors 
through the use of lugs bolted on such 


* Formerly Part 3212, § 3212.1. 
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conductors, and not having provision for 
the use of plug-in devices. 

(b) Restrictions on acceptance of 
orders , and deliveries. On and after 
April 5, 1943, no manufacturer, dealer 
or other person shall accept any order 
for any new busway, or deliver any bus¬ 
way under any order tendered before or 
after that date, unless such order bears 
a preference rating of AA-5 or higher. 

(c) Restrictions on mechanical and 
electrical design . Except as otherwise 
provided in paragraph (d) of this order, 
no person shall manufacture or deliver, 
and no person shall accept delivery of, 
any busway which is not manufactured 
in accordance with the following restric¬ 
tions: 

(1) (i) Plug-in type busway. No 
person shall manufacture any plug-in 
type busway having any line or phase 
copper conductors of any size except the 
sizes designated below, and such busway 
shall not contain more than the speci¬ 
fied quantities of steel per linear foot: 


Reference No. 

Nominal 

ainpero 

rating 

Copper 
circular 
mill area 
for con¬ 
ductor 

Con¬ 

ductor 

toler¬ 

ance 

Steel 
maxi¬ 
mum 
lbs. per 
linear 
foot 

Plug-in lypt 

1 - _ 

250 

184,000 

Per¬ 

cent 

4.5 

2. 

400 

301.000 

±5 

4.5 

8. 

600 

472,000 

db5 

4.6 


Provided , that no person shall manufac¬ 
ture any such busway, with provision 
for the use of plug-in devices, of larger 
size or capacity than Size No. 3 above 
unless and until specifically authorized 
to do so by the War Production Board 
pursuant to paragraph (d) of this or¬ 
der; and if authorized, the sizes of cop¬ 
per conductors used shall conform to the 
conductor sizes, and the steel used there¬ 
in per linear foot shall not exceed the 
quantities specified below for corre¬ 
sponding sizes of feeder type bus way. 

(ii) Feeder type busway. No person 
shall manufacture any feeder type bus¬ 
way having any line or phase copper 
conductors of any size except the sizes 
designated below, and such busway shall 
not contain more than the specified 
quantities of steel per linear foot: 


Reference No. 

Nominal 

ampere 

rating 

Copper 
•circular 
mill area 
per con¬ 
ductor 

Con¬ 

ductor 

toler¬ 

ance 

Steel 
maxi¬ 
mum 
lbs, per 
linear 
foot 

Feeder Type 

1. 

250 

134,000 

Percent 

dt5 

4.0 

2. 

400 

301,000 

=fc5 

4.5 

3. 

COO 

472,000 

±5 

4.5 

4 . 

800 

637,000 
057,000 

±5 

6.0 

5. 

1,000 

1.350 

sfc5 

6.0 

6. 

1,273,000 

±5 

7.0 

7. 

1.000 

1,480,000 
1,014,000 

=fc5 

8.0 

8. 

2,000 

=fc5 

8.0 

0. 

3,000 

3,190.000 

=fc5 

9.0 

10_ 

4,000 

5,104.000 

akfi 

10.0 


Provided , that no person shall manu¬ 
facture any feeder type busway in Sizes 
9 or 10 above unless and until specifi¬ 
cally authorized to do so by the War 
Production Board, pursuant to para¬ 
graph (d) of this order, after it has been 


demonstrated to the satisfaction of the 
latter that the use of runs of smaller size 
feeder type busway would not be prac¬ 
ticable. 

(iii) For the purpose of this order, the 
•‘nominal ampere rating” shall be 
deemed to indicate the approximate ca¬ 
pacity of the designated size of busway 
under average installation conditions 
and continuous operation, but shall not 
be construed to prohibit the use of the 
designated size for carrying a load in 
excess of. or less than, such nominal am¬ 
pere rating; and the "steel maximum 
lbs. per linear foot” shall mean the per¬ 
mitted average weight in pounds of 
steel per linear foot included in the 
case (or framework), insulator sup¬ 
ports, covers, nuts, bolts, straps, and 
other hardware, but excluding any 
hangers, or other supporting members 
which are used for attaching the busway 
to the structure in which installed. 

(2) (i) No person shall manufacture 
more than one model or design of plug¬ 
in type busway, or of feeder type bus¬ 
way, in any of the sizes provided for 
under the preceding paragraph (c) (1), 
except that any person may produce not 
more than two models or designs in Size 
No. 1 of plug-in type busway. The use 
of any of the following types or arrange¬ 
ments of busway parts shall not be 
deemed to constitute a separate model or 
design within any of the sizes provided 
for under the preceding paragraph 
(c) (1): 

(a) Conductors in single phase, two 
pole; three phase, three pole; three 
phase, four wire; two phase, four wire, 
or two phase, five wire; 

(b) Use, or non-use, of plug-in or ven¬ 
tilating openings in Sizes No. 1 to No. 3 
inclusive, of any busway; 

(c) Use of additional sealing com¬ 
pound to afford weatherproof con¬ 
struction ; 

(d) Variations in length of sections, or 
in size or shape of such associated fit¬ 
tings as elbows, crosses, tees, connec¬ 
tions between busway sections of differ¬ 
ent sizes or types, or special end con¬ 
struction to fit switchboards, panel- 
boards and other devices not a part of 
the busway system. 

(ii) After April 24, 1943, no person 
shall manufacture any plug-in type or 
feeder type busway, in any size, or of any 
design or model, unless and until he has 
first filed with the War Production Board 
by lett er, in trip l icat e, a description of 
the size and model or design of such bus¬ 
way. Such description shall clearly set 
forth the following information with 
regard to such busway: 

(a) Nominal cross-sectional dimen¬ 
sions of line or phase copper conductors; 

(b) Average weight in pounds of steel 

used per linear foot, computed in accord¬ 
ance with (c) (1) (iii) above; « 

(c) Insulator spacing when ten foot 
sections are used; 

(d) Type of plating or finish used on 
bus bar; 

(e) Type of paint or finish used on case 
or framework; 

(/) Case design with nominal dimen¬ 
sions and thickness, U. 8. S. gauge, of the 
busway case (or framework). 


The models or designs so described 
shall constitute the standard models or 
designs adopted by the manufacturer 
as those which he proposes to manufac¬ 
ture in accordance with paragraph 
(c) (2) (i) above. 

(iii) Except as permitted under para¬ 
graph (c) (2) (i), no person shall alter 
or change any such model or design man¬ 
ufactured by him to such an extent that 
it does not substantially conform to the 
description adopted and furnished by 
him pursuant to this order, or manufac¬ 
ture any busway of any other model or 
design for any particular installation, un¬ 
less and until he has been specifically 
authorized to do so by the War Produc¬ 
tion Board, pursuant to paragraph (d; 
of this order, after it has been demon¬ 
strated to the satisfaction of the latter 
that such change of the standard model 
or design would result in the conserva¬ 
tion of additional quantities of steel or 
other critical materials, or the more ef¬ 
fective utilization of labor or production 
facilities without increase in the use of 
such materials, or that the manufacture 
of an exceptional model or design is es¬ 
sential on account of the exceptional 
installation conditions of the particular 
installation. 

The application for such specific 
authorization shall be made by lett er, in 
triplicate, and shall include a description 
of the proposed model or design as speci¬ 
fied above under (c) (2) (ii). If such 
authorization is granted, all busway 
manufactured pursuant thereto shall be 
in conformity with such description, and 
if a new standard model or design is 
thereby established in any size for a 
particular manufacturer, such model or 
design shall replace his former model or 
design in such size. 

(3) No person shall manufacture any 
feeder type bus way unless it is so de¬ 
signed that any designated size will 
carry, under continuous duty, a full 
power load equivalent to the nominal 
ampere rating for such size as indicated 
under paragraph (c) (1) (ii) above, and 
without exceeding a temperature rise 
of 70° C. in any part of the conductors 
wh<?n the busway is so placed in various 
horizontal positions that the maximum 
temperature rise in any conductor is at¬ 
tained at the heat saturation point 
(when measured for "hot-spot” tempera¬ 
tures in accordance with American In¬ 
stitute of Electrical Engineers Standards, 
"A. I. E. E. No. 1, June 1940”). 

(4) No person shall manufacture any 
plug-in type or feeder type busway which 
contains in, or as a plating or finish on, 
the case (or framework), nuts, bolts, 
washers, name plates or identification 
plates any of the following materials; 
aluminum, copper, chromium, nickel, 
cadmium, or zinc, or alloys thereof. 

(d) Authorizations. Application for 
authorization by the War Production 
Board under paragraphs (c) (1) (i), or 
(c) (1) (ii), or for a particular installa¬ 
tion under (c) (2) (iii) above, shall be 
made by the manufacturer, by letter, in 
triplicate, setting forth facts sufficient 
to enable the War Production Board to 
determine the necessity or justification 
for such an authorization. 
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(e) Exemptions. The restrictions and 
limitations of paragraph (c) of this order 
shall not apply: 

(1) To the manufacture and delivery 
of any plug-in type or feeder type bus¬ 
way delivered pursuant to an order ac¬ 
cepted prior to April 5, 1943, provided 
such delivery is made prior to May 24, 
1943. 

(2) To the use of component parts of 
busway which on April 5, 1943, had been 
fabricated or processed to the extent that 
use in conformity with this order would 
be impractical; or 

(3) Until 90 days after April 5. 1943, 
to the manufacture or delivery of any 
busway to be delivered for the direct use 
of, the Army, Navy, Maritime Commis¬ 
sion, or War Shipping Administration, to 
the extent that any applicable specifica¬ 
tions of any such organization require 
construction, design or materials not in 
accordance with the provisions of this 
order. As used in this paragraph, the 
terms “Army”, “Navy”, “Maritime Com¬ 
mission”, and “War Shipping Adminis¬ 
tration” shall not include any privately 
operated plants or shipyards financed by 
any of those organizations, or operated 
on a cost-plus-fixed-fee basis. 

(f) Miscellaneous provisions —(1) Ap¬ 
plicability of regulations. This order 
and all transactions affected thereby are 
subject to all applicable provisions of all 
regulations of the War Production Board, 
as issued and amended from time to 
time. 

(2) I Del eted Oct. 26,1943J 

(3) [Deleted Oct. 26,1943.J 

(4) Violations. Any person who wil¬ 
fully violates any provisions of this order, 
or who, in connection with this order, 
wilfully conceals a material fact or fur¬ 
nishes false information to any depart¬ 
ment or agency of the United States is 
guilty of a crime, and upon conviction 
may be punished by fine or imprison¬ 
ment. In addition, any such person may 
be prohibited from making or obtaining 
further deliveries of, or from processing 
or using, materials under priority con¬ 
trol, and may be deprived of priorities as¬ 
sistance. 

(5) Appeals. Any appeal from the 
provisions of this order, or any direc¬ 
tion thereunder, shall be made by filing 
a letter in triplicate, referring to the par¬ 
ticular provision appealed from and stat¬ 
ing fully the grounds of the appeal. 

(6) Communications. All reports to 
be filed and other communications con¬ 
cerning this order should be addressed 
to: War Production Board, General In¬ 
dustrial Equipment Division, Washing¬ 
ton 25, D. C.. Ref.: L-273. 

Issued this 26th day of October 1943. 

War Production Board 
B y J. Joseph Whelan, 

Recording Secretary. 

|F. R. Doc. 43-17358; FUed. October 26, 1943; 

11:50 a. m.J 


Part 1248—Sanitary Belts and Supports 

[Revocation of General Limitation 
Order L-1371 

Section 1248.1 General Limitation 
Order L-137 is hereby revoked. 


This action is not to be construed to 
affect in any way any liability or penalty 
accrued or incurred under General Limi¬ 
tation Order L-137. 

Issued this 26th day of October 1943. 
War Production Board, 

By J. Joseph Whelan, 

Recording Secretary . 

[F. R. Doc. 43-17359; FUed. October 26, 1943; 
11:50 a. m.J 


Part 3175— Regulations Applicable to 
the Controlled Materials Plan 
[I nterpretation 20 to CMP Reg. 11 
PROCURING CLAIMANT AGENCIES 

The following interpretation is issued 
with respect to CMP Regulation 1: 

(a) The "procuring” Claimant Agencies 
under the Controlled Materials Plan are: 

(1) War Department (Including Ord¬ 
nance). 

(2) Navy Department. 

(3) Maritime Commission. 

(4) Aircraft Resources Control Office. 

(5) Office of Lend-Lease Administration. 

(b) The other Claimant Agencies are some¬ 
times referred to as "non-procuring” Claim¬ 
ant Agencies. 

Issued this 26th day of October 1943. 
War Production Board, 

By J. Joseph Whelan, 

• Recording Secretary . 

[F. R. Doc. 43-17360; Filed, October 26, 1943; 
11:50 a. m-1 


Part 3175— Regulations Applicable to 
the Controlled Materials Plan 
[CMP Reg. 8, as Amended October 26, 1943[ 

production requirements of controlled 
materials producers 

§ 3175.8 CA/P Regulation 8 —(a) Pur¬ 
pose and scope. It is the purpose of this 
regulation to provide procedures under 
which controlled materials producers 
may obtain controlled materials, Class 
A products, Class B products and other 
products and materials required as pro¬ 
duction materials for the production of 
controlled materials. 

(b) Definition. The following defini¬ 
tion shall apply for the purposes of this 
regulation: 

“Production material” means, with re¬ 
spect to any controlled materials pro¬ 
ducer, any material or product which 
will be physically incorporated in his 
product, and includes the portion of such 
material normally consumed or con¬ 
verted into scrap in the course of proc¬ 
essing. It does not include any items 
purchased by him as manufacturing 
equipment or for maintenance, repair or 
operating supplies as defined in CMP 
Regulation No. 5. 

(c) Applications for allotments by con¬ 
trolled materials producers. (1) Except 
in those cases handled by directives is¬ 
sued under paragraph (t) (3) of CMP 
Regulation No. 1, where a controlled 
materials producer requires delivery 
after March 31, 1943, of controlled ma¬ 
terials or of Class A products to be in* 
corporated in a controlled material pro¬ 


duced by him, he may apply for an allot¬ 
ment on Form CMP-4B or such other 
form as may be prescribed for the pur¬ 
pose. In the case of aluminum required 
for deoxidizing and alloying purposes, 
thermit reaction, chemical uses and wire 
for armoring cable, Form CMP-13 shall 
be used in making applications for allot¬ 
ments under this paragraph (c). 

(2) Applications on Form CMP-4B 
made pursuant to this paragraph (c) 
should be directed to the Controlled Ma¬ 
terials Division charged with supervision 
over the operations of the controlled 
materials producer, even if a different 
controlled material is involved. For ex¬ 
ample. a copper wire mill requiring steel 
wire (a controlled material) for the pro¬ 
duction of steel armored copper cable 
(a controlled material) should direct his 
Form CMP-4B application for steel to 
the Copper Division, War Production 
Board, Washington 25, D. C. Applica¬ 
tions on Form CMP-13 should, however, 
in all cases, be directed to the Aluminum 
Division. War Production Board, Wash¬ 
ington 25, D. C. In the case of applica¬ 
tions filed pursuant to this paragraph (c) 
on Form CMP-4B, Sections A. D and E of 
such form should be left blank. 

(3) Allotments of controlled materials 
will be made to controlled materials pro¬ 
ducers applying under this paragraph 
<c> in the same manner as provided in 
CMP Regulation No. 1 with respect to 
allotments made for the production of 
Class A and Class B products; and con¬ 
trolled materials producers applying for 
and receiving such allotments shall be 
subject to the same obligations and en- 
titlod to the same rights with respect 
thereto as provided in CMP Regulation 
No. 1 in the case of other persons apply¬ 
ing for and receiving allotments: Pro¬ 
vided , That a controlled materials pro¬ 
ducer receiving allotments under this 
paragraph (c) will receive from his Con¬ 
trolled Materials Division production 
directions or authorizations in lieu of 
authorized production schedules. 

(4) [Revoked May 20, 1943] 

(d) Assignment of preference rating 
and allotment symbol to controlled ma¬ 
terials producers for production mate¬ 
rials— (1) Preference rating. Preference 
rating AA-1 is hereby assigned to deliv¬ 
eries of production materials, other than 
controlled materials, required for the 
production of controlled materials by 
any controlled materials producer who 
has applied for, and received, specific 
authorization from the appropriate Con¬ 
trolled Materials Division to operate un¬ 
der this regulation and no controlled ma¬ 
terials producer shall use the rating or 
allotment symbol assigned by this regu¬ 
lation in the absence of such authoriza¬ 
tion. Such application may be made by 
letter directed to the appropriate Con¬ 
trolled Materials Division. 

(2) Allotment symbol. The allotment 
symbol X-l is hereby assigned to each 
controlled materials producer author¬ 
ized to operate under this regulation, 
solely for use with the preference rating 
assigned by paragraph <d> (1) of this 
regulation, which symbol shall consti¬ 
tute an “allotment symbol” for the pur¬ 
poses of CMP Regulation No. 3. The as¬ 
signment of such symbol does not consti- 
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tute the making of an allotment, and 
such symbol shall not be used to obtain 
controlled materials. 

(3) Use of rating and allotment sym¬ 
bol for production materials required to 
fulfill production directives. A con¬ 
trolled materials producer authorized to 
operate under this regulation who has 
received a production directive or other 
authorization to produce controlled ma¬ 
terials, may use the preference rating 
hereby assigned with the appropriate 
allotment symbol to acquire production 
materials, other than controlled mate¬ 
rials, in the minimum practicable 
amounts required to fulfill such produc¬ 
tion or to replace such production mate¬ 
rials in his inventory, subject to the re¬ 
strictions of paragraph (c) (2) of 

Priorities Regulation No. 3. He may not 
use such rating or allotment symbol for 
any other purpose. 

(d-1 ) Assignmen t of preference rating 
andjillotment number to steel producers 
to secure performance of services. Each 
steel producer who has been sp ecifically 
authorized to operate under tiys regula^ 

tion as provided in paragraph (d) (1) 
may apply an AA-1 rating on orders for 
the processing of steel which he fu rnishes 
t o others to be processed f or him, into 
the same or another controlled material 
form. To a pply this rating, or ders must 
be endorsed with the rating AA -1 fol ¬ 
lowed b y the symb ol X-l and with the 
form o f cer ti fication de scribed in QVfP 
Regulation No. 7, s igned ma nually, or as 

provided in Priori ties Regulatio n No. 1. 

(e) No extension of customers ' allot¬ 
ments or ratings by controlled materials 
producers. (1) An authorized controlled 
material order shall not constitute an 
allotment of controlled materials to the 
controlled materials producer with 
whom it is placed but such order shall 
be filled in the manner provided in CMP 
Regulation No. 1. 

(2) No controlled materials producer 
shall, in connection with the production 
of controlled materials, extend any 
preference rating received from a cus¬ 
tomer. 

(3) No controlled materials producer 
shall, in connection with the production 
of controlled materials, use any allot¬ 
ment received from a customer. 

(4) On and after March 13, 1943, no 
consumer shall include in any bill of 
materials or application for allotment, 
requirements for controlled materials' 
which are required for the production of 
the controlled material to be included in 
his product. For example, a consumer 
requiring steel armored copper cable, 
shall not state in his bill of materials 
or application for allotment covering 
such cable, the steel which will be re¬ 
quired by the copper wire mill for the 
manufacture thereof. The copper wire 
mill will obtain its requirements of 
steel wire under the procedures pro¬ 
vided for in this regulation. However, 
in those cases where a consumer has 
actually received an allotment of con¬ 
trolled materials required for the pro¬ 
duction of any controlled material, or 


Class A product to be incorporated 
therein, he shall, notwithstanding the 
provisions of this paragraph (e), make 
an allotment thereof to the controlled 
materials producer from whom he is 
to acquire such controlled material, and 
the controlled materials producer re¬ 
ceiving such allotment shall cancel the 
same and report such cancellation 
within 15 days to the appropriate Con¬ 
trolled Materials Division. For example, 
if a consumer requiring steel armored 
copper cable has received an allotment 
of steel required for the production of 
such cable, he must, at the time of 
placing his order with the copper wire 
mill, make an allotment of the steel 
required to produce such cable and the 
copper wire mill shall not use such 
allotment but shall cancel the same 
and report such cancellation to the Cop¬ 
per Division. 

(f) Use of allotment numbers on de¬ 
livery orders. Each controlled mate¬ 
rials producer shall place on each deliv¬ 
ery order for production materials, other 
than controlled materials, rated pursu¬ 
ant to this regulation, the allotment 
symbol assigned by this regulation or by 
the related allotment certificate, and 
shall accompany or endorse the same 
with a certification in substantially the 
form provided in CMP Regulation No. 3 
(in lieu of the certification provided in 
Priorities Regulation No. 3) -or in the 
optional standard form provided in 
CMP Regulation No. 7, signed manually 
or as provided in Priorities Regulation 
No. 7. 

Issued this 26th day of October 1943. 

War Production Board, 

By J. Joseph Whelan, 

Recording Secretary. 

[F. R. Doc. 43-17361; Filed, October 26, 1943; 

11:50 a. m.j 


Part 3290 1 —Textile. Clothing, and 
Leather 

(General Limitation Order L~85 as Amended 
Oct. 26, 1943] 

APPAREL FOR FEMININE WEAR 

§ 3290.1 1 2 3 4 General Limitation Order 
L-85 — (a) Applicability of regulations . 
This order and all transactions affected 
thereby are subject to all applicable reg¬ 
ulations of the War Production Board. 

(b) Definitions. For the purpose of 
this order and its schedules: 

(1) “Put into process 0 means the first 
cutting of cloth in the manufacture of 
any apparel for feminine wear. 

(2) Unless otherwise specifically de¬ 
fined, all terms in this order and its 
schedules shall have their usual and cus¬ 
tomary trade meanings. 

(c) General restrictions. (1) No per¬ 
son shall put into process or manufac¬ 
ture any apparel for feminine wear con¬ 
trary to the restrictions in any schedule 
of this order. 

(2) No person shall sell or deliver any 
apparel for feminine wear knowing the 
same to have been put into process or 

_i_ 

1 Formerly Part 1166, 5 1166.1, Schedules I 
through V formerly $§ 1166.2 through 1166.6. 


manufactured contrary to the restric¬ 
tions in any schedule of this order. 

(d) General exceptions. The provi¬ 
sions of this order and its schedules shall 
not apply to: 

(1) Apparel for feminine wear made 
in the home and not for remuneration; 

(2) The sale of apparel, for feminine 
wear by a person who acquired the same 
for her own personal use; 

(3) The sale of second hand apparel 
for feminine wear; 

(4) The alteration of any apparel for 
feminine wear to fit a specific individual 
consumer; 

(5) Apparel for feminine W'ear for per¬ 
sons of heights of 5' 7*4" or over, of ab¬ 
normal size, or with physical deformities, 
to the extent it is necessary to use in such 
apparel additional material for propor¬ 
tionate length, sweep or width; 

(6) Bridal gowns; 

(7) Burial gowns; 

(8) Robes and vestments as required 
by the rules of religious orders and sects 
and the judiciary; 

(9) Historical costumes for theatrical 
productions; 

(10) Officially prescribed uniforms 
manufactured in accordance with the 
specifications of the applicable depart¬ 
ment or agency regulations for person¬ 
nel of the United States Army, Navy, 
Marine Corps. Coast Guard, Maritime 
Commission, War Shipping Administra¬ 
tion, and their auxiliaries; and cadet 
nurs es of the Public Health Services. 

(11 > Apparel for feminine wear man¬ 
ufactured in foreign countries and re¬ 
ceived in customs in the United States 
prior to July 1,1943. 

(e) Equitable d istri buti on. It is the 

policy of the War Pr o duction Board that 

the p ro ducts described in this order not 
required to fill rated orders shall be~dis- 
tributed equitably. In making such dis¬ 
tri bution d ue regard should be given t o 
essential civilian needs , an d there should 
be no discr i min atio n in the acceptance 

or filling of orde rs as between persons 

wh o meet the sellers re gularly estab- 

fished prices an d terms of sale or pay¬ 

ment. Under this policy every selle r of 
such produ cts, s o far as practicable, 
shou ld make available an equitable pro- 
portlon of his merchandise to his cus¬ 
t omers perio dically, without prejudice 
because of their size^ location or rela- 
t ionship as affiliated outlets. It i s 
th e inten tion _to_interfere with estab¬ 

lished channels and methodsof distribu¬ 
tion unless necessar y to meet war or 
essential c ivilian need s. If voluntary ob¬ 
servance of the policy outlined is ina de- 
quate to achieve equitable distribution, 
th e War Production Board may issue spe ¬ 
cific direct ions to named concerns. A 
failure to comply with a specific direc¬ 

tion shall be deem ed a violation. 

<f) Appeals. Any appeal from the 
provisions of this order shall be made by 
filing a letter in triplicate, referring to 
the particular provision appealed from 
and stating fully the grounds of the ap¬ 
peal. 
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(g) Communications to the War Pro- 
duction Board. All reports to be filed 
hereunder and all communications con¬ 
cerning this order shall, unless otherwise 
directed, be addressed to War Production 
Board, Textile, Clothing and Leather Di¬ 
vision, Washington, D. C., Ref. L-85. 

(h) Violations. Any person who wil¬ 
fully violates any provision of this order, 
or who in connection with this order wil¬ 
fully conceals a material fact or furnishes 
false information to any department 
or agency of the United States is guilty 
of a crime, and upon conviction may be 
punished by fine or imprisonment. In 
addition, any such person may be pro¬ 
hibited from making or obtaining fur¬ 
ther deliveries or from processing or us¬ 
ing material under priority control and 
may be deprived of priorities assistance 
by the War Production Board. 

Issued this 26th day of October 1943. 

War Production Board. 

By J. Joseph Whelan, 

Recording Secretary. 

Interpretation 1 

(Superseded May 25, 1943 by paragraph (b) 
(10) of L-85| 

(F. R. Doc. 43-17362; Piled, October 26, 1943; 
11:49 a. m] 


Part 3290— Textile, Clothing, and 
Leather 

(Schedule I. as Amended Oct. 26. 1943, to 
General Limitation Order L-85J 

women’s, misses’ and junior misses’ 
dresses ' « 

§ 3290.2 Schedule I to General Limi¬ 
tation Order L-85—(a) Definitions. For 
the purpose of this schedule: 

(1) When descriptive of sizes: 

(1) “Misses’ ” means sizes 10-20; 

(ii) “Junior misses’ ” means sizes 9-17; 

(iii) “Women’s regular” means sizes 
36-52; 

(iv) “Little women’s” means sizes 
14^-28 J / 2 ; 

(v) “Women’s stout” means sizes 38 V 2 - 

521 £ • 

(vl) “Women’s odd” means sizes 35-51, 

(2) ‘ Evening dress” and “dinner 
dress” means a dress of floor or ankle 

length; 

(3) “Suit dress” means an unlined 
two-piece outfit consisting of top and 
skirt, sold as one unit and commonly 
known to the trade as a two-piece dress. 
It shall be subject to all the regulations 
of this Schedule I governing dresses. 
However, if the top is lined, half lined, 
sleeve lined, partly or skeleton lined, it 
shall be deemed a suit and not a dress, 
and shall be subject to Schedule III gov-, 
erning suits; 

(4) “Daytime dress” means any dress 
other than an evening or dinner dress; 

(5) “Dress” includes an evening dress, 
dinner dress, suit dress, daytime dress, 
nurses’ uniform, maid’s uniform and ma¬ 
ternity dress; 

(6) “Body basic” means the front and 
back of the waist, the skirt, sleeves, inside 
shoulder pads, belt or sash, hem, normal 
facings, and 2" lap on an open front 

top; 

(7) “Trimming allowance” means the 
material allowed to be used to trim a 
body basic; 

No. 213- 


(8 s “French cuff” means a cuff over 
a cuff, or a double cuff; 

(9) “French facing” means a facing 
extending to the armhole or beyond; 

(10) “Culotte” means a garment with 
a divided skirt; 

(11) “Measurements” means, unless 
otherwise specified, maximum finished 
measurements in inches after all manu¬ 
facturing operations have been com¬ 
pleted and the dress is ready for ship¬ 
ment, as follows: 

(i) “Sweep” means the maximum cir¬ 
cumference of a skirt at any point 
parallel to the floor; 

(ii) “Hipline” means the line 9 inches 
below the waistline; 

(iii) “Sleeve length” means the maxi¬ 
mum measurement from the side of the 
neck over the shoulder to the bottom of 
the sleeve; 

(iv) “Sleeve circumference” means the 
maximum measurement at the bottom of 
the sleeve, or at the part attached to the 
cuff; 

(v) Measurements of the length of a 
daytime dress and of a top of a suit 
dress shall be made from the nape of the 
neck to the bottom of the finished gar¬ 
ment; 

(vi) Measurements of the length of a 
suit dress skirt shall be made from the 
highest point of the skirt to the bottom of 
the finished garment; 

(vii) Measurements of the length of 
an evening or dinner dress shall be made 
from the center of the hollow of the 
neck to the bottom of the finished gar¬ 
ment. 

(b) General exceptions. The pro¬ 
visions of this schedule shall not apply to 
dresses, the cloth for which was put into 
process prior to: 

(1) May 27, 1943, in the case of fall 
and winter dresses; and 

(2) July 1.1943, in the case of summer 
dresses: Provided. That the provisions of 
General Limitation Order L-85 as 
amended July 10, 1942, shall apply to 
summer dresses until July 1, 1943. 

(c) General restrictions on processing , 
manufacture and sale of women's , 
misses ', and junior misses dresses. (1) 
No person shall put into process, manu¬ 
facture, sell or deliver any dress, Includ¬ 
ing a jumper dress, with another gar¬ 
ment or article at a unit price, except 
that the top and skirt of a suit dress may 
be sold as one unit at a unit price. 

(2) No person shall put into process, 
manufacture, sell or deliver a dress with 
an attached hood. cape, fichu, vest, pants, 
handkerchief, or shawl. 

(3) No person shall change any man¬ 
ufactured size marking to denote a dif¬ 
ferent size or a different size range. 

(d) General restrictions applying to 
the processing of a dress. (1) No person 
shall put into process any cloth for the 
manufacture of a dress with: 

<i) French facings; 

(ii) A belt or sash over 2” in width; 

(iii) Bi-swing, vent, or Norfolk type 
backs * 

(iv/ Balloon, dolman or leg-of-mutton 
sleeves; 

(v) Sleeve facing over V /2 inches; 

(vi) Culottes; 

(vii) A skirt with pleating, tucking or 
shirring, except when the sweep before 


pleating, tucking or shirring does not 
exceed the prescribed sweep of that par¬ 
ticular size; 

(viii) An open front or fly front skirt 
which does not conform when open to 
the measurements prescribed for that 
particular size; 

(ix) French cuffs. 

(x) Suspenders or attachments above 
the* waistline of the skir t part of a suit 
dress] 

(e) General restrictions applying to 
the use of trimming allowance. (1) 
No person shall put into process any 
cloth for trimming on a dress exceeding 
the following restrictions: 

(1) Cuffs over 3” in width; 

(ii) Cuffs with more than 2 buttons 
and buttonholes; 

(iii) More than 1 ruffle on each sleeve; 

(iv) A sleeve ruffle exceeding 3” in 
width; 

(v) More than 1 collar or revers. (A 
single collar or revers of 2 thicknesses 
with an inside lining is permitted.); 

(vi) A collar or ruffle over 5" wide* 

(vii) More than 2 pockets, inside or 
out, or with any patch pocket exceeding 
42 square inches of material before re¬ 
duction; 

(viii) More than 4 flaps over 18 square 
inches each; 

(ix) Quilting in excess of 300 square 
inches; 

(x) Pleating, tucking or shirring of 
any part or section above the waistline 
of a dress, increased by more than 10% 
of said part or section, except that the 
width of the complete front of a top of 
a dress may be increased by 8 inches of 
material. 

Provided, That the use of cioth as al¬ 
lowed above shall be charged against the 
trimming allowance. 

(f) Body basic and trimming allow¬ 
ance. (1) A dress shall consist only of 
cloth sufficient for the body basic and 
the trimming allowance. At any place 
on the body basic where there is more 
than 1 thickness of material, except for 
the belt or sash, normal facings, inside 
shoulder pads, hem, an attached slip un¬ 
der transparent fabr ics, and a 2" lap on 
an open front top, all of w f hich are con¬ 
sidered part of the body basic, the extra 
thickness shall be deemed trimming and 
shall be charged against the trimming 
allowance. 

(2) The body basic shall be limited to 
(See Fig. 1): 

(i) The complete front and back of 
the waist up to the neckline, including 
normal fullness. In the case of a suit 
dress, the waist or top shall not exceed 
25 inches in length for a size 16, Other 
sizes to be graded in normal propor¬ 
tions; 

'ii) The skirt, with the limitations of 
hip, length, sweep, and hem, as provided 
in paragraph (g); 

(iii) Short or full length sleeves, with 
the limitations of length and circumfer¬ 
ence as provided in paragraph (g). and 
the limitation of facings as provided in 
paragraph (d) (i) (v); 

(iv) One belt or sash; 

(v) Inside shoulder pads; 

(vi) A 2" lap on an open front top; 

(vii) Normal facings. 
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Part 3290— Textile, Clothing, and 
Leather 

[Schedule in, as Amended Oct. 26. 1943, to 
General Limitation Order L-851 

women's, misses' and junior misses’ coats, 

fur coats, toppers, suits, jackets, 

skirts, slacks, overalls, coveralls, 

PIJIY SUITS AND SHORTS 

§ 3290.4 Schedule 111 to General Lim¬ 
itation Order L-S5— (a) Definitions. 
For the purpose of this schedule: 

(1> “Coat" means any outer garment 
for feminine wear, usually worn over 
other outer apparel, including a cape, a 
raincoat, an evening coat, a reefer and a 
topper, but excluding a fur coat; 

(2) “Fur coat" means an outer gar¬ 
ment for feminine wear, usually worn 
over other outer apparel, and made of 
fur; 

(3) rDeleted October 26, 19431 

(4> “Suit" means a garment con¬ 
sisting of a separate jacket and skirt of 
either matching or contrasting material, 
sold as one unit; 

(5) “Jacket” means a coat shorter 
than 33 inches of the type usually worn 
with a skirt or slacks or over other ap¬ 
parel. (Note that paragraph (e) (2) 
specifies the maximum permitted length 
for a jacket.) 

(6) “Evening skirt" means a skirt of 
floor or ankle length; 

(7) “French cuff" means a cuff over a 
cuff, or a double cuff; 

(8) “French facing" means a facing 
extending to the armhole or beyond; 

(9) “Culotte” means a garment with 
a divided skirt; 

(10) “Measurements" means, unless 
otherwise specified, maximum finished 
measurements in inches after all manu¬ 
facturing operations have been complet¬ 
ed and the garment is ready for ship¬ 
ment, as follows: 

(i) Measurements of the length of 
coats, toppers, and jackets shall be made 
from the nape of the neck to the bottom 
of the finished garment; 

(11) Measurements of the length of 
skirts shall be made from the highest 
point of the skirt to the bottom of the 
finished garment; 

(iii) “Sweep" means the maximum 
circumference of a skirt at any point 
parallel to the floor; 

(iv) “Sleeve length" means the maxi¬ 
mum measurement from the side of the 
neck over the shoulder to the bottom of 
the sleeve; 

(v) “Sleeve circumference” means the 
maximum measurement at the bottom of 
the sleeve, or at the part attached to the 

cuff. 

<b) General exceptions. The provi¬ 
sions of this schedule shall not apply to 
any apparel for feminine wear referred 
to in this schedule, the cloth for which 
was put into process prior to: 

(1) May 27, 1943, in the case of fall 
and winter apparel for feminine wear; 

% and 

(2) July 1, 1943, in the case of sum¬ 
mer apparel for feminine wear, provided 
that the provisions of General Limita¬ 
tion Order L-85 as amended July 10. 


1942, shall apply to summer apparel for 
feminine wear until July 1, 1943. 

(c) General restrictions on processing , 
manufacture and sale of all women's 
misses ', junior misses' coats , suits , jack¬ 
ets, skirts, slacks, coveralls, overalls, play 
suits, shorts and fur coats, (1) No per¬ 
son shall put into process, manufacture, 
sell or deliver an article of apparel for 
feminine wear covered by this Scliedule 
with another garment or article at a 
unit price, except that: 

(1) A jacket may be sold with a skirt, 
or with a slack, or with ski pants as a 
two-piece outfit at a unit price: and 

(ii) A skirt may be sold with a one- 
piece short playsuit at a unit price. 

(2) No person shall put into process, 
manufacture, sell or deliver an article 
of apparel for feminine wear covered 
by this schedule with an attached hood, 
cape, capelet, fichu, vest, cap, pants, 
handkerchief, shawl or scarf. 

♦ (3) No person shall change any man¬ 
ufactured size marking to denote a dif¬ 
ferent size or a different size range. 

(d) General restrictions applying to 

the processing of apparel for feminine 
wear covered by this schedule . (1) No 

person shall put into process any cloth 
for the manufacture of a coat with: 

(1) French facings; 

(ii) A belt or sash over 2 inches in 
width; 

(iii) Bi-swing or Norfolk-type backs; 

(iv) Balloon, dolman or leg-of-mutton 
sleeves; 

(v) Sleeve facings over 2 inches; 

(vi) More than one collar or revers. 
(Single collar or revers of 2 thicknesses 
with inside lining permitted); 

(vii) Epaulets or tabs on the shoul¬ 
ders; 

(viii) More than 2 pockets, inside or 
out, except on a reversible raincoat in 
which case 2 pockets may be used on the 
inside and the outside, or with any patch 
pocket exceeding 64 square inches of ma¬ 
terial before reduction; 

(ix) More than 4 flaps; 

(x) Separate or attached vestees, 
dickeys, gilets, or scarfs. 

(2) No person shall put into process 
any cloth for the lining of a fur coat: 

(i) Exceeding a maximum sweep of 
64 inches for a box coat or 74 inches for 
a fitted coat, for a size 16. The maxi¬ 
mum measurements for sweep of other 
sizes shall be 2 inches more for each 
larger cize and 2 inches less for each 
smaller size; 

(ii) Exceeding a maximum length of 
43 inches for a size 16. Other sizes shall 
be graded in normal trade proportions. 

(3) No person shall put into process 
any cloth for the manufacture of a sepa¬ 
rate jacket or a jacket which is the top 
of a suit, a slack suit or a ski suit, with: 

(i) French facings; 

(ii) A belt or sash over 2 inches in 
width; 

(iii) Bi-swing, vent, or Norfolk-type 
backs * 

(iv) ’ Balloon, dolman, or leg-of-mut¬ 
ton sleeves; 

(v) Sleeve facings over l*/ 2 inches; 

(vi) More than 1 collar or revers. 
(Single collar or revers of 2 thicknesses 
with inside lining permitted); 


(vii) A collar over 5 inches In width; 

(viii) Epaulets or tabs on the shoul¬ 
ders; 

(ix) More than 2 pockets, inside or 
out, or with any patch pocket exceeding 
42 square inches of material before re¬ 
duction; 

(x) More than 4 flaps; 

(xi) Separate or attached vestees, 
dickeys, gilets or scarfs; 

(xii) Double breasted fronts; 

(xiii) Quilting, except when used as a 
lining; 

(xiv) Pleating, tucking or shirring of 
any part or section of a jacket which in¬ 
creases by mere than 10% said part or 
section, except that the width of the 
complete front of jacket may be increased 
by 8 inches of material. 

(4) No person shall put into process 
any cloth for the manufacture of a sepa¬ 
rate skirt or a suit skirt or a play suit 
skirt, with: 

(i) A separate or attached half belt, 
full belt, tab, simulated belt, or belt 
loops; 

(ii) Pleating, tucking or shirring on 
the waistband; 

(iii) A w T aistband over 3 inches in 
width at its maximum width; 

(iv) Suspenders; 

(v) More than 1 pocket, inside or out, 
or with any patch pocket exceeding 36 
square inches of material before reduc¬ 
tion; 

(vi) A flap on the pocket; 

(vii) Features making such skirts of 
the types known as culottes, reversible 
skirts, lined skirts, quilted skirts, or skat¬ 
ing skirts; 

(viii) Pleating, tucking, or shirring, 
except when the sweep before pleating, 
tucking or shirring does not exceed the 
prescribed sw f eep of that particular size. 

(5) No person shall put into process 
any cloth for the manufacture of a slack, 
coverall; overall, short, play suit, or ski 
pants, with— 

(i) A separate or attached half belt, 
full belt, simulated belt, tab, or belt loops 
except that a coverall may have a belt 
and belt loops; 

(ii) Pleating, tucking or shirring on 
the waistband; 

(iii) A waistband over 3 inches in 
w T idth at its maximum width; 

(iv) More than 2 pockets, inside or out, 
or with any patch pockets exceeding 36 
square inches of material before reduc¬ 
tion; 

(v) Flaps on pockets; 

(vi) A cuff; 

(vii) A blouse or shirt top which ex¬ 
ceeds the restrictions of Schedule II gov¬ 
erning blouses. 

(e) General restrictions on the meas¬ 
urements of all apparel for feminine 
wear covered by this schedule. Maxi¬ 
mum measurements for all sizes and 
ranges other than those specified below 
shall be graded in normal trade propor¬ 
tions. 

(1) Coats. Coats shall not be shorter 
than 33 inches for any size and shall be 
of and graded from the follo wing maxi- 
mum measurements: 
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Typo 

Size 

Hems 

Outside 
ile< vu 
measure¬ 
ments 

Sleeve 

circumf. 

Sweep 

Length 

Fit- 

Box 

Fit 

Box 

Misses’. 

16 

2 

30 

16H 

70 

60 

43 

42 

Jr. misses’. 

15 

2 

3*1 

1GH 

70 

OO 

41H 

. 4014 

Little women.•_. T -.. 

2OH 

2 

29H 

WA 

76 

66 

44 

43 

Women’s reg. 

40 

2 

3iH 

1 fiH 

76 

06 

454 

4414 

Women’s stout. 

42H 

2 

32 

xuj 

78 

68 

Wi 

46H 

Women’s odd. 

41 

2 

31H 

1&H 

78 

08 

4«H 

45$ 


(2) Jackets. Separate jackets and 
Jackets which are the tops of suits, slack 
suits, and ski suits shall be of and graded 
from the following maximum measure¬ 
ments: 


Type 

Sire 

JAcket 

length 

Sleeve 

length 

Sleeve 

circum¬ 

ference 

Hems 

Misses'... 

16 

25 

30 

14 

VA 

Jr. misses’. 

15 

25 

30 

14 

VA 

Little women_ 

20)* 

25H 

31*4 

15 H 

1$ 

Women’s re?. 

40 

204 

29 

15»4 

1 Vi 

Women’s stouts. 

424 

261 i 

32 

16s 

IH 

Women’s odd_ 

41 

26)i 

31 

16 

iVi 


(3) Separate skirts. Separate skirts 
shall be of and graded from the following 
maximum measurements: 


Type 

Size 

Length 

fnc. 

waist¬ 

band 

Hems 

Sweeps 

Wool 
sweeps 
over 9 
ox. 

Misses’. 

10 

28 

2 

78 

64 

Jr. misses’_ 

15 

27 

2 

78 

04 

Women’*; reg.. 

40 

29)* 

2 

82 

70 


<4> Suit skirts. Suit skirts shall be of 
and graded from the following maximum 
measurements:- 


“—-- 

Type 

Si xe 

Length 

ine. 

waist 

bond 

Hems 

Sweeps 

Wool 
sweeps 
over 9 
ox. 

Misses’_ 

1C 

28 

. 

72 

64 

Jr. misses’. 

15 

27 

2 

72 

64 

Women’s reg.. 

46 


2 

76 

70 


(5) Evening and dinner skirts, (i) 
Sweeps on all sizes of evening and dinner 
skirts shall be limited, with respect to the 
following materials, to: 

(a) 90 inches when made of crepes, 
crepe satins, and similar fabrics; 

(b) 144 inches when made of taffeta, 
flat satins, and failles; 

(c) 288 inches when made of trans¬ 
parent fabrics; 

(d) 90 inches when made of any other 
material. 

(ii) Lengths for evening and dinner 
skirts shall not exceed: 

(a) 45*4" for size 16, Misses* range; 

(b) 44" for size 16, Junior Misses* 
range; 

(c) 46" for size 40, Women's range. 

(iii) No 'evening or dinner skirt may 
be made of wool cloth. 

(iv) Any skirt shorter than ankle or 
floor length shall conform in all respects 
with the measurements prescribed for 
daytime and suit skirts. 

(6) Slacks, overalls and coveralls. 
Slacks, overalls and coveralls from waist 
down shall be of and graded from the 
following maximum measurements: 


Type 

Size 

Bottom 

width 

Length 
ind. waist¬ 
band and 
turn-up at 
bottom 

Misses'... 

16 

15 

40 

19H 

194 

22)* 

4SM 

«I1 

Jr. misses’_.. 

Women’s reg.. 



(7) Ski pants. Ski pants shall be of 
and graded from the following maximum 
measurements: 


Type 

Slit 

Bottom 

width 

Length in 
eluding 
waistband 
and turn-up 
at bottom 

Misses’.. 

16 

15 

424 

Jr. misses’.. 

15 

15 

41H 

'Women’s reg. 

40 

17 

44 Vx 


Issued this 26th day of October 1943. 


War Production Board, 

By J. Joseph Whelan, 

Recording Secretary. 
Interpretation 1 

[Superseded October 26, 1943 by the amend¬ 
ment of paragraphs (a) (5) and (e) (1) 
and the deletion of paragraph (a) (3)] 

[F. R. Doc. 43-17364; Filed. October 26, 1943; 
11:49 a. m.] 


Part 3290— Textile, Clothing, and 
Leather 

[Schedule V, as Amended October 26. 1943 
to General Limitation Order L-85[ 

children's apparel for outer wear 

§ 3290.6 Schedule V to General Limi¬ 
tation Order L-85 —(a) Definitions. 
For the purpose of this schedule: 

(1) “Outerwear" means all apparel for 
children, excluding underwear and 
lounging wear; 

(2) “Children’s apparel” means outer¬ 
wear of the following size ranges: 

(i) Toddler’s range 1 to 4 for both sexes; 

(ii) Children’s range 3 to 6x ior both 
sexes; 

(iii) Girl’s range 7 to 14; 

(iv) Teen age range 10 to 16; 

(v) Chubbie range V/z to 14*4 and 
10*2 to 16*4. 

(3) “Children’s" means all ranges 
from 1 to 16*4; 

(4) "Coat” means any outer garment 
for children usually worn over other 
outer apparel, including a cape, a rain¬ 
coat, a reefer and a topper, but excluding 
a jacket; 

(5) “Topper" or “reefer” means a coat 
not shorter than 33 inches for any size; 

(6) “Suit" means a garment consisting 
of a separate jacket and skirt of either 
matching or contrasting material, sold as 
one unit; 

(7) “Jacket” means a short coat of the 
type usually worn with a skirt or slacks 
or over other apparel; 


(8) “Dress” includes a street dress, a 
suit dress and a party dress; 

(9) “Street dress” means any dress 
other than a party dress; 

(10) “Party dress” means a dress of 
floor or ankle length; 

(11) “Suit dress” means an unlined 
two-piece outfit consisting of a top and 
skirt, sold as one unit and commonly 
known to the trade as a two-piece dress. 
It shall be subject to all the regulations 
of paragraph (d) (5) governing dresses. 
However, if the top is lined, half lined, 
sleeve lined, partly or skeleton lined, it 
shall be deemed a suit and not a dress 
and shall be subject to paragraphs <d) 
(2) and (d) (8) governing jackets and 
skirts. 

(12) “Legging set" means a combina¬ 
tion of coat and leggings or pants, of the 
type known as a double duty outfit; 

(13) “Snow suit" or “ski suit” means 
a one-piece ga rme nt or a combination 
of a jacket and leggings or pants, made 
exclusively for outdoor wear; 

(14) “French facing” means a facing 
extending to the armhole or beyond; 

(15) “Culotte” means a garment with 
a divided skirt; 

(16) “Measurements” means, unless 
otherwise specified, maximum finished 
measurements in inches after all manu¬ 
facturing operations have been com¬ 
pleted and the garment is ready for ship¬ 
ment, as follows: 

(i) Measurement of the length of 
coats, toppers, dresses, and jackets shall 
be made from the nape of the neck to the 
bottom of the finished garment; 

(ii) Measurements of the length of 
skirts shall be made from the highest 
point of the skirt to the bottom of the 
finished garment; 

(iii) “Sweep” means the maximum 
circumference of a skirt or a dress at any 
point parallel to the floor. 

(b) General exceptions. The pro¬ 
visions of this schedule shall not apply to 
children’s apparel, the cloth for which 
was put into process prior to: 

(1) May 27, 1943, in the case of fall 
and winter apparel; and 

(2) July 1,1943, in the case of summer 
apparel, provided that the provisions of 
General Limitation Order L-85 as 
amended July 10, 1942, shall apply to 
summer apparel until July 1, 1943. 

(c) General restrictions on processing, 
manufacture and sale of all children's 
apparel. (1) No person shall put into 
process, manufacture, sell or deliver any 
children’s apparel, including a jumper or 
pinafore, with another garment or article 
at a unit price, except in the case of the 
following garments which may be sold 
as one unit: 

(1) A skirt and a top may be sold as a 
dress; 

(ii) A jacket may be sold with a skirt, 
or with slacks, or with ski pants, as a 
suit; 

(iii) A coat may be sold with one pair 
of leggings up to and including size 14; 

(iv) A one-piece play suit may be sold 
with a skirt. 

(2) No person shall put into process, 
manufacture, sell or deliver any chil¬ 
dren’s apparel with an attached cape, 
muff, scarf, bag, hat, cap, capelet, hand¬ 
kerchief or hood, except that a collarles3 
raincoat and a collarless mackinaw or 
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ski jacket may be sold with a per¬ 
manently attached hood up to and in¬ 
cluding size 14. 

(3) No person shall change any manu¬ 
factured size marking to denote a dif¬ 
ferent size or a different size range. 

(d> General restrictions applying to 
the processing of children's apparel. (1) 
No person shall put into process any cloth 
for the manufacture of a Coat, Cape, or 
Raincoat, with: 

(i) Epaulets or tpbs on the shoulders; 

(ii) More than one collar or revers. 
'Single collar or revers of two thicknesses 
with inside lining permitted); 

(iii) A collar over 5 inches wide; 

(iv) More than 2 pockets, inside or 
out, except on a reversible raincoat in 
which case 2 pockets may be used on the 


inside and the outside, or with any patch 
pocket exceeding 36 square inches of ma¬ 
terial before reduction. 

(v) More than 1 flap on each pocket; 

(vi) More than 2 separate flaps for 
trimming use; 

(vii) Balloon, dolman, or leg-of-mut¬ 
ton sleeves; 

(viii) French facings; 

(ix) Turn-back cuffs; 

(x) A belt over 2 inches wide; 

(xi) Ei-swing, vent, pleat, or Norfolk- 
type backs from the waist up; 

(xii) Vestees, dickeys or gilets; 

(xiii) Sleeve facings over V/ 2 inches; 

(xiv) Bibs on leggings of legging sets; 

(xv) Measurements which are not of 
or graded from the following maximum 
measurements: 


Type 


Toddlers'. 

Children's. 

Girl's. 

Chubbie girl’s. 

Teen age. 

Chubble teen age. 


Size 

length 
box coat 

Swoop 
box coat 

Length 

fitted 

Sweep 

fitted 

Hera 

4 

10 

46 



2 

6x 

* 26 

62 4 



2 

14 

36 

63 

36 

63 

2 

144 

36 

60 

36 

70 

2 

16 

40 

H>4 

41 

68 

2 

164 

40 

634 

41 

72 

2 


Sweep for 
coat sold 
with leg¬ 
gings 


4ft 

54J4 

64 


Maximum measurements for all sizes 
other than those specified above shall 
be graded in normal trade proportions. 

(2) No person shall put into process 
any cloth for the manufacture of a sepa¬ 
rate jacket or a jacket which is the top 
of a suit, a slack suit, a snow suit, or a 
ski suit, with: 

(i) A belt wider than 2 inches; 

(ii) Balloon, dolman or leg-of-mutton 
sleeves; 

(iii) Sleeve facings over IV2 inches; 

(iv) A cuff on a sleeve; 

(v) More than 1 collar or revers. (Sin¬ 
gle collar or revers of 2 thicknesses with 
inside lining permitted); 

(vi) Collar or revers over 5 inches in 
width; 

(vii) More than 2 pockets, inside or 
out, or with a patch pocket exceeding 36 
square inches of material before reduc¬ 
tion; 

(viii) More than 1 flap on each pocket: 

(ix) More than 2 separate flaps for 
trimming use; 

(x) Epaulets or tabs on the shoulders; 

(xi) French facings; 

(xii) Double breasted fronts in teen 
age sizes 10 to 16; 

(xiii) Quilting, except when used as a 
lining; 

(xiv) Bi-swing, vent, or Norfolk-type 
backs; 

(xv) A dickey collar except on collar¬ 
less jackets; 

(xvi) Measurements which are not of 
or graded from the following maximum 
measurements: 


Range 

Sire 

Jacket 

length 

Snow A 
ski suit 
jacket 
length 

Hems 

Toddlers’...».»»-.»-»_ 

3 

144 

154 

14 

14 

Children's.. 

fix 

164 

18 

Girl's... 

14 

38 j 

22 

14 

cbubble girl’s.. 

14.4 

16 

•JO. * 1 : 

22 

14 

Tron age .. 

234 

234 

234 

14 

c bubble teen ago. 

164 

* 234 

14 


(3) No person shall put into process 

any cloth for the manufacture of a sepa¬ 
rate skirt or a suit skirt or a play suit 
skirt, with: 

(i) A separate or attached half belt, 
full belt, tab. simulated belt, or be!" loops; 

(ii) Pleating, tucking or shirring on 
the waistband; 

(iii) Suspenders, except on sizes 1 to 3 
and 3 to 6x. (If suspenders are used on 
the approved sizes the width must be lim¬ 
ited to V/z inches finished and no ruffles 
may be applied to the suspenders); 

(iv) More than 1 pocket, inside or out, 
or with any patch pocket exceeding 25 
square inches of material before reduc¬ 
tion; 

(v) A flap on the pocket; 

(vi) A waistband over 2 inches in 
width at its maximum width; 

(vii) Features making such skirts of 
the types known as culottes, reversible 
skirts, lined skirts, quilted skirts, or skat¬ 
ing skirts; 

(viii) Overall pleating, tucking or shir¬ 
ring, except when the sweep before pleat¬ 
ing, tucking or shirring does not exceed 
the prescribed sweep of that particular 
size; 

(ix) Measurements which are not of 
or graded from the following maximum 
measurements: 


Range 

Site 

Sweep 

Length 

Includ¬ 

ing 

waist¬ 

band 

Herns 

Toddlers’ _ .1 _.... 

3 

4ft 

114 

2 

Children’s........._ 

ex 

66 

u>4 

2 

Girl’s ... 

14 

68 

24 

2 

girl's _... 

144 

16 

72 

24 

2 

Teen ape ... 

75 

26 

2 

Chubble teen age ... 

164 

78 

26 

2 




Maximum measurements for all sizes 

and ranges other than those specified 
above shall be graded in normal trade 
proportions. 


Maximum measurements for all sizes 
other than those specified above shall be 
graded in normal trade proportions. 

(4) No perso n shall put into process 
any "clot h for the manufac t ure o f a sla ck, 

coverall, overall, short, play suit, snow 

suit or ski pants, with; 


(i) A separa t e or a ttached be lt, fralf 
belt, simula ted belt, tab, or belt loops, 
except that 

(a) Slacks or shorts for male children 
may have a belt and belt loops if they 
do not have either suspend e rs, a bib or 
any b utton-on features; and 

(b) A one-piece play suit and a < 
piece snow suit may hav e a belt. 

(ii) Awaistband over 2 inches in width 
at its maximum width; 

(iii) Pleating, tucking or shirring on 
the waistband; 

(iv) More than 2 pockets, inside or 
out, or with any patch pocket exceeding 
36 square inches of material before re¬ 
duction ; 

(v) Flaps on the pockets; 

(vi) Cuffs; 

(vii) Suspenders, except on sizes 1 to 
3 and 3 to 6x. (If suspenders are used 
on the approved sizes the width must be 
limited to 1V 2 inches finished and no 
ruffles may be applied to the suspenders); 

(viii) Measurements which are not of 
or graded from the following maximum 
measurements: 


Range 

Size 

Length 

ski 

pants 

Max. length 
inch turn-up. 

slacks A 
coveralls A 
overalls from 
waist down 

Circum¬ 
ference 
at bot¬ 
tom 

Toddlers’. 

a 

27 

224 

15 

Children's. 

6 x 

33 

28 

16 

Girl's. 

14 

42 

40 

18 

Teen age. 

16 

44 

424 

19 


(5) No person shall put into process 
any cloth for the manufacture of chil¬ 
dren’s dresses, with: 

(i) Balloon, dolman or leg-of-mutton 
sleeves; 

(ii) French facings; 

(iii) A belt over 2 inches in width; 

(iv) A sash over 3 inches in width; 

(v) A bias cut sash; 

(vi> Double yokes; 

(vii) Bi-swing, vent, pleat, or Norfolk- 
type backs; 

(viii) Epaulets or tabs on the shoul¬ 
ders; 

(ix) More than 1 collar or revers. 
(Single collar or revers of 2 thicknesses 
permitted); 

(x) A collar or revers over 5 inches in 
width; 

(xi) More than 2 pockets, inside or 
out. or with any patch pocket exceeding 
36 square inches of material before re¬ 
duction; 

(xii> More than 1 flap on each pocket; 

(xiii) More than 2 separate flaps for 
trimming use; 

(xiv) Cuffs over 2 inches in width; 

(xv) More than 1 button or button¬ 
hole on a cuff; 

(xvi) Sleeve facings over 1\ 2 inches; 

(xvfl) Suspenders; 

(xviii) Extra sleeves, attached or oth¬ 
erwise; 

(xix) Vestees or gilets; 

(xx) Quilting; 

. (xxi) More than 1 ruffle (not to ex¬ 
ceed 2 inches in width) on a sleeve; 

(xxii) Ruffles on skirt, except that ruf- 
fles~may be used on or around ski rt 

pockets; 

(xxiii) A skirt pleated, tucked or 
shirred, except when the sweep before 
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pleating, tucking or shirring does not ex¬ 
ceed the prescribed sweep of that par¬ 
ticular size; 

(xxiv) Features making such dresses 
known as culottes and reversible dresses; 
(xxv) More than two trimming bows; 
(xxvi) Petticoat, apron, or overskirt; 


(xxvii) A dickey collar except on a 
ccllarless dress. (The dickey collar shall 
be no longer than 15 inches from the 
center back of the neckline to the longest 
point in front for a size 16); 

(xxviii) Measurements which are not 
of or graded from the following maxi¬ 
mum measurements: 


Range 

Sire 

Street 

length 

Street 

sweep 

Street 

hems 

•Party 

length 

Party 

sweep 

Party 

hem 

Length top 
two-piece 
dress 

Toddlers’.... 

3 

17H 

4S 

3 




UH 

lfiu 

Children's. 

fix 

26 

66 

3 

37 

80 

i 

Girl's.. .. 

14 

3fi 

66 

3 

62 

96 

1 

1 

30 l A 

Chubbic girl's. 


36 

72 

3 

62 

Ufi 

20* * j 

Teen age. 

1ft 

41 

72 

2 

57 

120 

1 

1 

234 

Teen age chubbic... 

16M 

41 

78 

2 

57 

120 

23J4 


Maximum measurements for all sizes 
other than those specified above shall be 
graded in normal trade proportions. 

Issued this 26th day of October 1943. 

War Production Board, 

By J. Joseph Whelan, 

Recording Secretary . 

IF. R. Doc. 43-17365: FUed. October 26. 1943; 
11:49 a. m.] 


the issuance of this regulation has been 
issued simultaneously herewith and filed 
with the Division of the Federal 
Register. 1 

Such specifications and standards as 
are used in this regulation were, prior 
to such use, in general use in the trade 
or industry affected and have been pre¬ 
viously promulgated and their use law¬ 
fully required by another Government 
agency. 


Chapter XI—Office of Price Administration 
Part 1340—Fuel 
[MPR 120, 1 Incl. Arndt. 69] 

BITUMINOUS COAL DELIVERED FROM MINE OR 
PREPARATION PLANT 

Sections 1340.207 (b), 1340.210 (a) (2), 
1340.223 (b) (2) and 1340.226 (b) (i) (a) 
are amended by Amendment 69, effective 
October 30, 1943, so that Maximum Price 
Regulation No. 120 shall read as follows: 

In the judgment of the Price Admin¬ 
istrator the prices of bituminous coal are 
threatening to rise to an extent and in a 
manner inconsistent with the purposes 
of the Emergency Price Control Act of 
1942. The Price Administrator has as¬ 
certained and given due consideration 
to the prices of bituminous coal prevail¬ 
ing between October 1 and October 15, 
1941, and has made adjustments for 
such relevant factors as he has deter¬ 
mined and deemed to be of general ap¬ 
plicability. At the request of the Price 
Administrator the Bituminous Coal Di¬ 
vision, United States Department of the 
Interior, has cooperated with the Price 
Administrator in the formulation of the 
maximum prices established by this reg¬ 
ulation in accordance with the arrange¬ 
ment effectuated by the letters, dated 
March 9 and March 13, exchanged be¬ 
tween the Price Administrator and the 
Secretary of the Interior. So far as 
practicable, the Price Administrator has 
advised and consulted with representa¬ 
tive members of the industry which will 
be affected by this regulation. 

In the judgment of the Price Adminis¬ 
trator the maximum prices established 
by this regulation are and will be gen¬ 
erally fair and equitable and will effectu¬ 
ate the purposes of said Act. A state¬ 
ment of the considerations involved in 


1 7 F.R. 3168, 3447. 

* Statements of considerations are also 
issued simultaneously with the Issuance of 
amendments. Copies may be obtained from 
the Office of Price Administration. 

•Revised; 7 F.R. 8961; 8 F.R. 3313, 3533, 
6173, 11806. 


I Preamble as amended by Am. 62. 8 FJR. 
12557, effective 9-11-43) 

-Therefore, under the authority vested 
in the Price Administrator, and in ac¬ 
cordance with Procedural Regulation 
No. 1 • issued by the Office of Price Ad¬ 
ministration, Maximum Price Regulation 
No. 120 is hereby issued. 

Sec. 

1340.201 Maximum prices for bituminous 

coal delivered from mine or 
preparation plants. 

1340.202 Less than maximum prices. 

1340.203 Adjustable pricing. 

1340.204 Evasion. 

1340.205 Records and reports. 

1340.206 Enforcement. 

1340.206a Licensing. 

1340.207 Petitions for amendment and ap¬ 

plications for adjustment. 

1340.208 Delinitions. 

1340.209 Revoked. 

1340.210 Maximum price Instructions. 

1340.211 Effective date of Maximum Price 

Regulation No. 120. 

1340.211a Effective dates of amendments. 

1340.212 Appendix A: Maximum prices for 

bituminous coal produced in Dis¬ 
trict No. 1. 

1340.213 Appendix B: Maximum prices for 

bituminous coal produced in Dis¬ 
trict No. 2. 

1340.214 Appsndlx C: Maximum prices for 

bituminous coal produced in Dis¬ 
trict No. 3. 

1340.215 Appendix D: Maximum prices for 

bituminous coal produced In Dis¬ 
trict No. 4. 

1340.216 Appendix E: Maximum prices for 

bituminous coal produced in Dis¬ 
trict No. 5. 

1340.217 Appendix F: Maximum prices for 

bituminous coal produced in Dis¬ 
trict No. 6. 

1340.218 Appendix G: Maximum prices for 

bituminous coal produced in Dis¬ 
trict No. 7. 

1340.219 Appendix H: Maximum prices for 

bituminous coal produced in Dis¬ 
trict No. 8. 

1340.220. Appendix I: Maximum prices for 
bituminous coal produced in Dis¬ 
trict No. 9. 

1340.221 Appendix J: Maximum prices for 

bituminous coal produced in Dis¬ 
trict No. 10. 

1340.222 Appendix K: Maximum prices for 

bituminous coal produced In Dis¬ 
trict No. 11. 


Sec. 

1340.223 

1340.224 

1340.225 

1340.226 

1340.227 

1340.228 

1340.229 

1340.230 

1340.231 

1340.232 

1340.233 


Appendix L: Maximum prices for 
bituminous coal produced in Dis¬ 
trict No. 12. 

Appendix M: Maximum prices for 
bituminous coal produced in Dis¬ 
trict No. 13. 

Appendix N: Maximum prices for 
bituminous coal produced in Dis¬ 
trict No. 14. 

Appendix O: Maximum prices for 
bituminous coal produced in Dis¬ 
trict No. 15. 

Appendix P~Maximum prices for 
bituminous coal produced in Dis¬ 
trict No. 16. 

Appendix Q: Maximum prices for 
bituminous coal produced in Dis¬ 
trict No. 17. 

Appendix R: Maximum prices for 
bituminous coal produced in Dis¬ 
trict No. 18. 

Appendix S: Maximum prices for 
bituminous coal produced in Dis¬ 
trict No. iq. 

Appendix T: Maximum prices for 
bituminous coal produced in Dis¬ 
trict No. 20. 

Appendix U: Maximum prices for 
bituminous coal produced in Dis¬ 
trict No. 22. 

Appendix V: Maximum prices for 
bituminous coal produced in Dis¬ 
trict No. 23. 


Authority: }§ 1340.201 to 1340.233, In¬ 
clusive, issued under 56 Stat. 23. 765; Pub. 
Law 161. 78th Cong.; E.O. 9250, 7 F.R. 7871 
and E.O. 9328, 8 F.R. 4681. 

§ 1340.201 Maximum prices lor bitu¬ 
minous coal delivered from mine or prep¬ 
aration plant. On and after May 18, 
1942, regardless of the terms of any con¬ 
tract, agreement, lease, or other obliga¬ 
tion, no person who is a producer or a 
distributor shall sell or dispose of bitu¬ 
minous coal for delivery from a mine or 
a preparation plant operated as an ad¬ 
junct of a mine or mines and no person 
shall, in the course of trade or business, 
buy or receive bituminous coal so deliv¬ 
ered by a producer or distributor, at 
prices higher than the maximum prices 
set forth in Appendices A to V, inclusive, 
hereof, incorporated herein as § 1340.212 
to § 1340.233; and no such person shall 
agree, offer, solicit or attempt to do 
any of the foregoing: Provided , That 
the provisions of this Maximum Price 
Regulation No. 120, and maximum prices 
set forth in said Appendices A to V, in¬ 
clusive, (§ 1340.212 to § 1340.233, inclu¬ 
sive) shall not apply to the sale of any 
bituminous coal for direct use as bunker 
fuel at points on the Great Lakes’ and 
their connecting tributary waters, and 
at tidewater, defined in § 1340.308 (a) (5» 
and (6) of Maximum Price Regulation 
No. 189/ as follows: 

(a) “Points on the Great Lakes and 
their connecting or tributary waters" 
means any port, point, or place on Lakes 
Superior, Michigan, Huron, Erie, and 
Ontario, the waters connecting those 
lakes, the St. Lawrence River, and those 
tributaries of the enumerated lakes which 
are not included in the inland water¬ 
ways system; 

(b) “Points at tidewater” means any 
tidewater port, point, or place on the 
Atlantic and Pacific coasts of continental 
United States, and the coast of conti¬ 
nental United States on the Gulf of 
Mexico. 


•8 FM. 2973 . 5566, 6444, 6842, 8504, 8680, 
10936, 11143, 11690, 11846. 
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{5 1340.201 as amended by Am. 12, 7 FR. 

5835, effective 8-1-42] 

§ 1340.202 Less than maximum prices . 
Lower prices than those set forth in 
Appendices A to V. inclusive (§§ 1340.212 
to 1340.233, inclusive) may be charged, 
demanded, paid or offered. 

($ 1340.202 as amended by Am. 59, 8 F.R. 

11689, effective 8-21-43] 

§ 1340.203 Adjustable pricing . Any 
person may agree to sell at a price which 
can be increased up to the maximum 
price in effect at the time of delivery; 
but no person may, unless authorized 
by the Office of Price Administration, de¬ 
liver or agree to deliver at prices to be 
adjusted upward in accordance with ac¬ 
tion taken by the Office of Price Adminis¬ 
tration after delivery. Such authoriza¬ 
tion may be given when a request for 
a change in the applicable maximum 
price is pending, but only if the au¬ 
thorization is necessary to promote dis¬ 
tribution or production and if it will not 
interfere with the purposes of the 
Emergency Price Control Act of 1942, as 
amended. The authorization may be 
given by the Administrator or by any 
official of the Office of Price Administra¬ 
tion to whom the authority to grant such 
authorization has been delegated. The 
authorization will be given by order, ex¬ 
cept that it may be given by letter or 
telegram when the contemplated re¬ 
vision will be the granting of an individ¬ 
ual application for adjustment. 

|§ 1340.203 as amended by Am. 57, 8 FR. 

10936, effective 8-10-43] 

§ 1340.204 Evasion . The price limita¬ 
tions set forth in this Maximum Price 
Regulation No. 120 shall not be evaded, 
whether by direct or indirect methods, 
in connection with an offer, solicitation, 
agreement, sale, delivery, purchase or re¬ 
ceipt of or relating to bituminous coal 
alone or in conjunction with any other 
commodity or by way of commission, 
service, transportation, or other charge, 
or discount, premium or other privilege, 
or by tying-agreement or other trade 
understanding, or by the making of ex¬ 
cessive charges for trucking or othewise. 

§ 1340.205 Records and reports . (a) 
Every producer and distributor making 
a sale of bituminous coal and every per¬ 
son making a purchase of bituminous 
coal from a producer or distributor in 
the course of trade or business, on and 
after May 18, 1942, shall keep for inspec¬ 
tion by the Office of Price Administration 
for a period of not less than two years 
complete and accurate records of each 
such sale or purchase showing the date 
thereof, the name and address of the 
buyer and of the person making the sale, 
the size, brand or trade name and quan¬ 
tity of the bituminous coal sold or pur¬ 
chased together with the name of the 
mine at which it originated and the mine 
index number of such mine; the method 
of transportation employed in the de¬ 
livery thereof, and the price received or 
Paid therefor. 

[Paragraph (a) as amended by Am. 16. 7 F.R. 

6272, effective 8-17-42] 

(b) Not later than June 1, 1942, every 
producer and distributor of bituminous 
coal shall file with the Bituminous Coal 
Division, United States Department of 


the Interior, Washington, D. C., a state¬ 
ment setting forth: (1) the rate of inter¬ 
est, if any, charged on delinquent ac¬ 
counts or on any note, trade acceptance 
or other evidence of indebtedness ac¬ 
cepted in payment of an account during 
the period October 1-15, 1941, inclusive; 
and (2) the charges, if any, made for any 
special services during the period Octo¬ 
ber 1-15, 1941, inclusive, together with a 
description of the special service ren¬ 
dered. Statements filed with the Bitu¬ 
minous Coal Division of the Department 
of the Interior pursuant to this section 
prior to 12:01 a. m., August 24,1943, shall 
be deemed to have been filed with the 
Office of Price Administration. 

(Paragraph (b) as amended by Am. 59. 8 F.R. 

11689, effective 8-21-43] 

(c) Persons affected by Maximum 
Price Regulation No. 120 shall submit 
such other reports and keep such other 
records as the Office of Price Administra¬ 
tion may from time to time require. 

(d) Persons subject to this Maximum 
Price Regulation No. 120 shall not be re¬ 
quired to observe the provisions of para¬ 
graph (b) of § 1499.13 of the General 
Maximum Price Regulation. 1 

(Paragraph (d) added by Am. 16, 7 FR. 6272, 

effective 8-17-421 

<e> Except where previously filed with 
the Bituminous Coal Division, every pro¬ 
ducer operating any mine the daily av¬ 
erage capacity of which exceeds 50 net 
tons, shall for such mine file with the 
Solid Fuels Branch, Office of Price Ad¬ 
ministration, Washington, D. C.. Form 
B. C. D. Nos. 288 and 350, issuefi by the 
Bituminous Coal Division, for each of 
the months April to July, 1943, inclusive. 

Every producer for each such mine 
shall also file with the Solid Fuels 
Branch, OPA Form No. 653:499—Report 
of Operating Data Bituminous Coal 
Mines, issued by the Office of Price Ad¬ 
ministration, for the month of August 
1943, and for each month thereafter, 
within thirty days after the close of the 
month for which the form is filed. 

(Paragraph (e) added by Am. 60. 8 FR. 11755, 

effective 8-23-43 and amended by Am. 05, 

8 FR. 13175, effective 10-1-43] 

§ 1340.206 Enforcement . (a> Persons 
violating any provision of this Maximum 
Price Regulation No. 120 are subject to 
the criminal penalties, civil enforcement 
actions, and suits for treble damages, 
provided for by the Emergency Price 
Control Act of 1942. 

(b) Persons who have evidence of any 
violation of this Maximum Price Regula¬ 
tion No. 120 or any price schedule, regu¬ 
lation or order issued by the Office of 
Price Administration or of any acts or 
practices which constitute such a viola¬ 
tion are urged to communicate with the 
nearest field or regional office of the Of¬ 
fice of Price Administration or its prin¬ 
cipal office in Washington, D. C. 

(Paragraph (b) as amended by Am. 59, 8 FR. 

11689, effective 8-21-43] 

§ 1340.206a Licensing. The provisions 
of Licensing Order No. 1/ licensing all 
persons who make sales under price con¬ 
trol, are applicable to all sellers subject to 

4 8 FR. 3096, 8849, 4347, 4486, 4724, 4978, 
4848. 6047, 6962, 8511, 9025, 9991, 11955. 

•8 FR. 13240. 


this regulation or schedule. A seller's 
license may be suspended for violations 
of the license or of one or more applicable 
price schedules or regulations. A person 
whose license is suspended may not. dur¬ 
ing the period of suspension, make any 
sale for which his license has been sus¬ 
pended. 

(4 1340.206a added by Supplementary Order 

72, 8 F.R. 13244, effective 10-1-43] 

§ 1340.207 Petitions for amendment 
and applications for adjustment, (a) 
The Administrator may by order grant 
an adjustment of maximum prices to any 
producer who shows to the satisfaction of 
the Administrator that the sale of its 
mine’s entire production at the maxi¬ 
mum prices would return a realization 
less than the mine's representative costs 
of production. 

(b) Any persbn seeking relief, for 
which no provision Is made in the fore¬ 
going paragraphs of this section, from 
a maximum price established under this 
Maximum Price Regulation No. 120 may 
present the special circumstances of his 
case in an application for an order of 
adjustment. Such an application shall 
be filed in accordance with Revised Pro¬ 
cedural Regulation No. 1 as amended, 
and shall set forth the facts relating to 
the hardship to which such maximum 
price subjects the applicant, together 
with a statement of the reasons why he 
believes that the granting of relief in his 
case and in all like cases will not defeat 
or impair the policy of the Emergency 
Price Control Act of 1942 and of this 
Maximum Price Regulation No. 120 to 
eliminate the danger of inflation. No 
application for adjustment filed after 
November 25,1942, will be granted under 
this paragraph (b). But an application 
may be granted if filed prior to December 
31, 1943 and if based upon hardship re¬ 
sulting from the fact that minimum 
prices established and in effect as of 12:01 
a. m. August 24, 1943 by the Bituminous 
Coal Division prior to the expiration of 
the Bituminous Coal Act of 1937. as 
amended, were higher than the maxi¬ 
mum prices established by this regula¬ 
tion. 

(Paragraph (b) as amended by Am. 69, effec¬ 
tive 10-30-43] 

(c) (1) In petitions filed pursuant to 
the provisions of this § 1340.207, the pe¬ 
titioner should submit and the Office of 
Price Administration will consider all 
relevant cost and realization data and 
the necessity, in terms of the war effort, 
for the granting of such adjustment or 
exception. Where cost of production 
varies from month to month or does not 
conform to average cost as indicated by 
monthly reports filed with the Bitumi¬ 
nous Coal Division prior to 12:01 a. m., 
August 24, 1943, petitioner must indicate 
which cost is regarded as representative 
and the reasons therefor, and also the 
reasons for the fluctuations, 

(2) The Office of Price Administra¬ 
tion may require in connection with any 
such application, filed under the provi¬ 
sions of this section, full data on costs, 
profits and other relevant factors. Ap¬ 
plications for adjustment or exception 
pursuant to this § 1340.207 shall be filed 
in accordance with Revised Procedural 
Regulation No. 1 as amended, issued by 
the Office of Price Administration. 
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(d) Persons seeking any modification 
of this Maximum Price Regulation No. 
120 or the addition of an adjustment 
category not included therein may file 
petitions for amendment in accordance 
with the provisions of Revised Procedural 
Regulation No. 1, issued by the Office of 
Price Administration. The petitioners 
should submit and the Office of Price 
Administration will consider all relevant 
data with respect to costs and realiza¬ 
tions and the necessity of the Amend¬ 
ment in view of the war effort and of the 
policy of the Emergency Price Control 
Act of 1942, as amended, and this Maxi¬ 
mum Price Regulation No. 120 t to elimi¬ 
nate the danger of inflation, and such 
other data that should be considered in 
connection with the proposed modifica¬ 
tion or the proposed addition of an ad¬ 
justment category. 

[§ 1340 207 amended by Am. 17, 7 F.R. 6523, 
effective 8-22-42; Am. 26. 7 FR. 9783. effec¬ 
tive 11-25-42; Am. 28. 7 FR. 10581, effective 
12-22-42; Am. 42, 8 FR. 2501, effective 

3- 4-43; Am. 51. 8 FR. 4717, effective 

4- 14-43; and Am. 59, 8 FR. 11689, effective 
8-21-43) 

[Note: Procedural Regulation No. Q (7 F.R. 
6087, 6665) provides for the filing of appli¬ 
cations for adjustment of maximum prices 
for commodities or services under Govern¬ 
ment contracts or subcontracts. Revised 
Supplementary Order No. 9 (8 FR. 6175) 
makes the provisions of Procedural Regula¬ 
tion No. 6 applicable to all price regulations, 
with* the exception of those which expressly 
prohibit such applications, and certain spe¬ 
cific regulations listed In Revised Supplemen¬ 
tary Order No. 9.) 

(Note: Supplementary Order No. 28 (7 FR. 
9619) provides for the filing of applications 
for adjustment or petitions for amendment 
based on a pending wage or salary Increase 
requiring the approval of the National War 
Labor Beard.) 

§ 1340.208 Definitions, (a) When used 
In this Maximum Price Regulation No. 
120 the term: 

(1) “Person” includes an individual, 
corporation, partnership, association, or 
other organized group of persons, or 
legal successor or representative of any 
of the foregoing, and Includes the United 
States or any agency thereof, or any other 
government or any of its political subdi¬ 
visions, or any agency of any of the fore¬ 
going. 

(2) “Producer” means a person engaged 
In the business of mining bituminous coal 
or preparing bituminous coal at a prepa¬ 
ration plant which is an adjunct of a 
mine or mines, and any person acting as 
an agent of a producer In the sale of bi¬ 
tuminous coal. 

(3) “Distributor” means a person who 
purchases bituminous coal for resale, and 
resells the same in not less than cargo 
or railroad carload lots, all as more fully 
defined in the Bituminous Coal Act of 
1937, as amended, and rules and regula¬ 
tions issued thereunder, in effect as of 
midnight, August 23, 1943, and any per¬ 
son acting as an agent of such distribu¬ 
tor in the sale of bituminous coal. 

(4) “Bituminous coal” means Bitu¬ 
minous coal, as used in the Bituminous 
Coal Act of 1937, as amended, in effect 
as of midnight, August 23, 1943 and in¬ 
cludes all bituminous, semibituminous, 
and subbituminous coal and shall ex¬ 
clude lignite, which is defined as a lig¬ 
nite coal having calorific value in British 
thermal units of less than seven thou¬ 


sand six hundred per pound and having 
a natural moisture content in place of 
the mine of 39 per centum or more. 

(5) “Bituminous Coal Division” means 
the Bituminous Coal Division, United 
States Department of the Interior as es¬ 
tablished pursuant to the Bituminous 
Coal Act of 1937, as amended, and the 
President's Second Reorganization Plan 
of 1939 and as in effect as of midnight, 
August 23, 1943. 

[8ubparagraphs (3), (4) and (5) as amended 
by Am. 59, 8 FR. 11689, effective 8-21-43] 
[Subparagraphs (6) and (7) revoked and 
former (8) redesignated (8) and amended 
by Am. 59) 

(6) “District Nos. 1 to 20, inclusive, 22 
and 23” mean the geographical bitu¬ 
minous coal producing districts as defined 
in the Bituminous Coal Act, as amended, 
and as they have been modified as of 
midnight, August 23, 1843. 

[Subparagraph (9) added by Am. 12, 7 F.R. 

6835, effective 8-1-43 and redesignated (7) 
by Am. 59, 8 FR. 11689, effective 8-21-43) 

(7) “Bunker fuel” means bituminous 
coal used aboard a vessel for consumption 
thereon. 

(b) Where reference is made to maxi¬ 
mum prices for shipment by a particular 
method of transportation (e. g., “ship¬ 
ment by rail,” “truck or wagon ship¬ 
ments”) this does not include such ship¬ 
ments made for special uses to which 
special maximum prices are applicable 
(e. g., railroad fuel shipments) unless the 
reference so specifies. 

[Paragraph (b) added and former (b) re¬ 
designated <c) by Am. 25, 7 FR. 8650, effec¬ 
tive 5-18-42| 

(c) Unless the context otherwise re¬ 
quires, the definitions set forth in Sec¬ 
tion 302 of the Emergency Price Con¬ 
trol Act of 1942 shall apply to other 
terms used herein. 

§ 1340.209 [Revoked] 

[§ 1340209 revoked by Am. 59. 8 FR. 11689, 
effective 8-21-43) 

§ 1340.210 Maximum price instruc¬ 
tions. (a) The following maximum price 
instructions are applicable to the maxi¬ 
mum prices set forth in §§ 1340.212 to 
1340.233. inclusive (Appendices A to V, 
inclusive). 

(1) Where the effective minimum 
price now or hereafter established by 
the Bituminous Coal Division for any 
shipment of coals to any particular des¬ 
tination or market area or for any par¬ 
ticular use. or for movement by any par¬ 
ticular method of transportation is 
higher than the maximum price pro¬ 
vided in this Maximum Price Regula¬ 
tion No. 120 for such a shipment, the 
particular shipment may be made at 
not more than the applicable minimum 
price, in effept midnight, August 23,1943: 
Provided, That no such shipments shall 
be made after October 23, 1943 at higher 
than the maximum price established by 
this regulation. 

[Subparagraph (1) as amended by Am. 59, 
8 FR. 11689, effective 8-21-43] 

(2) The maximum prices established 
herein apply to all sales by a producer or 
a distributor at, or for delivery from, a 
mine or a preparation plant operated as 
an adjunct of a mine or mines to des¬ 
tinations in Continental United States, 
the Territories of Alaska and Hawaii, 


the District of Columbia and the Do¬ 
minion of Canada: Provided however , 
That subject to such future regulation 
as may be appropriate, the maximum 
prices established- herein shall not ap¬ 
ply to the resale of United States 
bituminous coal by Canadian distribu¬ 
tors who import such coal from the 
United States into the Dominion of Can¬ 
ada and resell it for consumption in 
the Dominion of Canada: And provided 
further. That maximum prices estab¬ 
lished herein do not apply to the sales 
of any bituminous coal for direct use as 
bunker fuel at points on the Great Lakes 
and their connecting or tributary waters 
or at tidewater as defined in § 1340.308 
(a) (5) and (6) of Maximum Price Reg¬ 
ulation No. 189, and set forth in 
§ 1340.201, above. The provisions of 
tliis Maximum Price Regulation No. 120 
shall apply, however, to the sale or de¬ 
livery of bituminous coal to another per¬ 
son who resells the same for use as 
bunker fuel, even though the resale by 
such other person may be subject to the 
provisions of Maximum Price Regulation 
No. 189. Bituminous Coal Sold for Direct 
Use as Bunker Fuel, except that, where 
a supplier of bunker fuel does not have 
such fuel readily available (in storage or 
transportation facilities) to fuel a vessel 
at a particular port, and purchases the 
same from another bunker supplier who 
has such fuel available at that port,, the 
sale by each supplier shall be subject to 
the maximum prices applicable under 
Maximum Price Regulation No. 189 to 
a direct sale by the particular supplier 
to the vessel in question. 

[Subparagraph (2) amended by Am. 12. 7 F R. 

5835, effective 8-1-42; Am. 19. 7 F.R. 6744. 

effective 8-29-42; Am. 55, 8 FR. 8504. ef¬ 
fective 6-18-43; and Am. 69, effective 

10-30-431 

(3) All designations or definitions of 
classifications, price groups, size groups, 
mine index numbers, mine names, freight 
origin group numbers, subdistricts, 
seams, market areas, and other terms 
used in § 1340.212 to 1340.233 (Appendices 
A to V, inclusive) are, unless otherwise 
specifically provided, the same designa¬ 
tions or definitions of such matters set 
forth in the schedules of effective mini¬ 
mum prices for the same district, as 
established by tbe Bituminous Coal Di¬ 
vision and as in effect midnight, August 
23, 1943. References to classifications, 
price groups and size groups in §1340.212 
to 1340.233 (Appendices A to V, inclusive) 
are to classifications, price groups and 
size groups in the schedule of effective 
minimum prices for the same district in 
respect to coal shipped all-rail for gen¬ 
eral commercial use, unless otherwise 
specifically noted. Thus, special classi¬ 
fications or size groups in the schedule 
of effective minimum prices for coal 
moving to a special use or by a particu¬ 
lar method of transportation are not ap¬ 
plicable, unless otherwise specifically 
stated. 

In addition to references to minimum 
prices which were in effect on April 1, 
1942, and October 1, 1942, wherever a 
minimum price is a necessary element in 
the determination of a maximum price 
established by this Regulation, then such 
minimum price as established by the 
Bituminous Coal Division and effective 
as of midnight, August 23,1943, is hereby 
adopted for such purpose. 
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[Subparagraph (3) as amended by Am. 59, 

8 Fit. 11689, effective 8-21-431 

(4) Where bituminous coal Is delivered 
from a mine or preparation plant in any 
transportation facilities owned or sub¬ 
ject to the control of the producer or a 
distributor or subsidiary or affiliate of 
the producer or distributor, or in any 
t ransportation facilities hired by the pro¬ 
ducer or a distributor, there may be 
added to the applicable maximum prices 
established herein a sum not in excess 
of the actual transportation costs in¬ 
curred, determined in a reasonable man¬ 
ner, but in no event to exceed the lowest 
common carrier rate for a haul between 
the same points: Provided , That where 
deliveries are made in river transporta¬ 
tion facilities owned or subject to the 
control of the producer or distributor, or 
a subsidiary or affiliate of the producer or 
distributor, via the Kanawha and/or Ohio 
Rivers and from mines or preparation 
plants located in District No. 8, there 
may be added to the applicable maxi¬ 
mum price established herein a sum not 
in excess of the average charge made by 
the producer qt distributor concerned, or 
by his subsidiary or affiliate during Octo¬ 
ber 1941 for the same transportation 
service, or, in the case of a service which 
was not supplied in October 1941, the 
offering price therefor in October 1941: 
And provided further. That there may 
also be added by a producer or distribu¬ 
tor, to the applicable maximum price 
established herein, an amount not in ex¬ 
cess of the transportation tax imposed 
by section 620 of the Revenue Act of 1942 
if said producer or distributor incurred 
such tax, and if he separately states the 
amount of the tax in sales to all pur¬ 
chasers except the United States or any 
agency thereof. 

I Subparagraph (4) amended by Am. 8, 7 F8. 

5059, effective 7-2-42; Am. 20, 7 F.R. 6896, 

effective 5-18-42; Am. 27, 7 FH. 10470, effec¬ 
tive 12-1-42; and Am. 61, 8 Fit. 12659, 

effective 9-20-43 J 

(5) In the event of the mixture of two 
or more sizes or classifications of coal 
to which different maximum prices are 
applicable, the maximum price for such 
mixture shall be not more than the 
weighted average of the maximum prices 
for each of the component sizes or clas¬ 
sifications of coal in said mixture, on a 
per net ton basis. 

(6) Prior to the sale of bituminous coal 
for which price classifications or maxi¬ 
mum prices have not been established, 
the producer thereof shall file with the 
Price Administrator an application for 
specific maximum prices or price classi¬ 
fications, or both. The producer shall 
state the mine index number, if any, and 
the classifications, if any, assigned by 
the Bituminous Coal bivision to the mine 
and coals involved, along with the name, 
location and mine index number of the 
nearest mine in the same seam, the coals 
of which are classified and sold subject 
to specific maximum prices, along with 
such classifications and prices. If there 
is no such mine in the same seam, the 
same comparative information shall be 
given for the nearest mine in a sub¬ 
stantially similar seam. 

For thirty days after filing the applica¬ 
tion, such coals shall be sold at tempo¬ 
rary maximum prices no higher than the 
No. 213-8 


maximum prices established by this reg¬ 
ulation for the coals which are produced 
at the nearest mine in the same seam or 
in a substantially similar seam and which 
are classified and sold subject to specific 
maximum prices. After thirty days from 
the filing of the application, if no prior 
action has been taken by the Price Ad¬ 
ministrator, the classifications and prices 
as requested in the application shall be 
the classifications or maximum prices, or 
both, for such coals. 

[Subparagraph (6) amended by Am. 59. 8 P R. 

11689, effective 8-21-43. and Am. 63, 8 FJR. 

12933. effective 9-27-43 j 

(7) If no specific maximum price is 
established for a particular size of coal, 
the maximum price therefor shall be de¬ 
termined as follows: 

(i) If the particular unpriced size is 
a lump size, the maximum price shall 
be not more than the lowest maximum 
price established for any size of lump 
coal for the same mine. 

(ii) If the particular unpriced size is 
a double screened coal, the maximum 
price shall be not more than the lowest 
maximum price established for any 
double screened size of the same mine. 

(iii) If the particular unpriced size is 
a resultant (slack or screening) size, the 
maximum price shall be not more than 
the lowest maximum price for any result¬ 
ant (slack or screening) size of the same 
mine. 

(8) (i) Except as otherwise specifi¬ 
cally provided in this section or in 
§§ 1340.212 to 1340.233, inclusive, (Ap¬ 
pendices A to V, inclusive) wherever 
lump, double screened coal, or mine- 
run coals (and coals of the same size 
group as mine-run coals) are crushed, 
the applicable maximum price shall be 
the maximum price for the size to which 
the coal is crushed, irrespective of 
whether the crushing is done by the 
producer for his own account or for the 
buyer’s account. 

(ii) Where a higher maximum price 
than is above provided for crushed coals 
is necessary to maintain or increase es¬ 
sential production of resultant screening 
sizes, a producer may file an application 
containing the information hereinafter 
set forth, requesting permission from the 
Office of Price Administration to sell 
crushed coal $t straight run-of-mine 
prices. An original and two copies of 
such application shall be filed with the 
Office of Price Administration. Solid 
Fuels Branch, Washington, D. C. Im¬ 
mediately upon such filing, the producer 
lias permission to charge maximum 
prices for crushed coal as is hereinafter 
provided. Such permission will termi¬ 
nate for failure to file the monthly re¬ 
ports as required in § 1340.210 (a) (8) 

(iv), below, or may be terminated at any 
time in the discretion of the Adminis¬ 
trator. On deliveries of bituminous coal 
made after such filing, (a) where the 
applicant’s lump coals, double screened 
coals, or mine-run coals (and coals of 
the same size group as mine-run coals) 
are, mechanically crushed to sizes nor¬ 
mally sold by the applicant as screen¬ 
ings, and such resultant sizes are not 
screened, altered or modified (exclusive 
of mechanical cleaning or preparation), 
the maximum price applicable thereto 
shall be the maximum price for the 
coal produced at the mine involved 


which is classified as straight run-of- 
mine coal; ( b ) where mine-run coals 
(and coals of the same size group as mine- 
run coal) are separated into two or more 
sizes and only the larger sizes are 
crushed, the smaller uncrushed sizes shall 
have the maximum price established 
under this Regulation for the particular 
sizes involved; but if such smaller un¬ 
crushed sizes are re-assembled with the 
crushed sizes and shipped as re-assem¬ 
bled, the maximum price applicable to 
such re-assembled product shall be the 
maximum price for that coal produced 
at the mine involved which is classified 
as straight run-of-mine coal. 

(iii) Such application shall include, in 
affidavit form: 

( a ) A complete identification of the 
applicant, including business name and 
address, mine name, mine index number, 
and number of producing district; 

(b) A statement of the manner in 
which the requested permission will facil¬ 
itate the economical and efficient pro¬ 
duction of slacks or screenings. 

(c) For each month from October 1, 
1941 to and including the month prior to 
the month when the application is filed, 
a statement of: 

( 1) The tonnages of lump coals, double 
screened coals, mine-run coals (or coals 
of the same size group as mine-run coals) 
crushed and shipped in a crusher-run 
state, without subsequent rescreening, al¬ 
teration or modification (exclusive of 
mechanical cleaning or preparation), 
which were shipped from the applicant’s 
mine during each such month—indicat¬ 
ing in each case the specific sizes before 
crushing and the specific sizes as shipped, 
the total tonnage of crushed coal shipped 
during the month and the percentage re¬ 
lation which this total tonnage bears to 
the total of all shipments of all sizes made 
during the month; 

(2) The tonnages of each size of coal 
not crushed which were shipped from the 
applicant’s mine during each such month; 

(3) An estimate of the data specified in 
(1) and (2) for 30 days subsequent to the 
actual date on which the application is 
filed. 

(iv) On or before the 20th day of the 
month following that in which the ap¬ 
plication was filed, and monthly there¬ 
after, an original and 3 copies of a 
monthly report, in affidavit form, con¬ 
taining the information hereinafter set 
forth, shall be filed with the Solid Fuels 
Branch, Office of Price Administration, 
Washington, D. C. Such monthly re¬ 
ports shall contain: 

(a) A complete identification of the 
reporting producer including business 
name and address, mine name, mine in¬ 
dex number, and number of producing 
district, and a statement of the date or 
dates on which the aforesaid application 
was filed by the reporting producer; 

(5) A statement of why continued per¬ 
mission to sell crushed coal as previously 
requested is necessary; 

(c) For the month in which the appli¬ 
cation was filed and for each full month 
thereafter, a statement of: 

(/) The tonnages of crushed coals 
which were shipped at nrices in excess of 
the maximum prices applicable to natural 
screenings of the same top sizes (i. e., 
screenings not produced by crusher); 
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(2) The tonnages shipped of each size 
of coal not crushed; 

(3) The same details with respect to 
such tonnages of crushed and uncrushed 
coals as are called for in § 1340.210 (a) 

(8) (hi) (c) above; and 

(4) An estimate of the foregoing data 
specified in (2). (2) and (3) for 30 days 
subsequent to the actual date on which 
the report is filed. 

[Subparagraph (8) amended by Am. 22, 7 F.R. 

7670, 7914. effective 9-26-42 and Am. 69. 8 

F.R. 11689, effective 8-21-431 

(9) The rate of interest on overdue 
accounts or on a note, trade acceptance 
or other form of indebtedness accepted in 
payment of an account shall not exceed 
the rate charged by the seller on similar 
transactions during the period of October 
1-15, 1941, inclusive. 

[Subparagraph (9) as amended by Am. 69, 

8 F.R. 11689, effective 8-21-43 [ 

(10) The charges made for any special 
service, including (specifically but not ex¬ 
clusively) calcium chloride treatment, 
specially prepared sizes, split cars (con¬ 
taining more than one size), box car 
loading, truck loading from pockets at 
the mine, bags and bagging, and the mak¬ 
ing of local or retail deliveries from the 
mine or preparation plant, shall not ex¬ 
ceed the charges made for the same serv¬ 
ice during the period October 1-October 
15, 1941, inclusive, except as otherwise 
provided in subdivision (i) below for the 
services indicated therein. 

(i) The following special rule shall 
govern the compensation for distribu¬ 
tors* service rendered in connection with 
lake or tidewater shipments of bitumi¬ 
nous coal: 

(a) Services rendered by a distributor 
in connection with bituminous coal ship¬ 
ments by lake or tidewater (e. g. as¬ 
sembling cargoes, chartering vessels, 
etc.) shall be deemed to constitute spe¬ 
cial services within the meaning of this 
paragraph, only if; 

i i) The service charge does not ex¬ 
ceed the weighted average of service 
charges made by him during October 
1941 for similar transactions (e. g. for 
similar f. a. s., or f. o. b. dock or f. o. b. 
vessel transactions, as the case may be), 
or (if he had no similar transactions 
during that month) does not exceed 
the service charge which has been au¬ 
thorized pursuant to this subparagraph 
(10) <i> for similar transactions of a 
competing distributor. 

(11) The distributor has filed with the 
Office of Price Administration, Solid 
Fuels Branch, Washington, D. C., two 
copies of an application for permission 
to make a service charge for such trans¬ 
actions and has received such permis¬ 
sion, and 

(UP The distributor separately iden¬ 
tifies in his invoice the amount of the 
service charge authorized pursuant to 
this paragraph. 

(b) The Office of Price Administration 
may approve, reject or modify a service 
charge proposed in an application filed 
pursuant to this paragraph (10) (i); ap¬ 
proval shall be effective for all similar 
transactions of the applicant. Such ap¬ 
plication shall include on a form copied 
from the sample Form reproduced below: 

(i) The purchase costs (showing dis¬ 
counts, allowances, or commissions), re¬ 


sale prices and service charges in Octo¬ 
ber 1941 for the tonnages involved, such 
tonnages to be specifically identified by 
origin, grade, size, and name and address 
of persons from whom purchased; and 
the type of transaction (e. g., f. a. s., f. o. 
b. dock, f. o. b. vessel), and the capacity 
in which each transaction was handled 
by the applicant and the person selling 
to him; 


(ii) The weighted average service 
charge per ton for each type of transac¬ 
tion, and 

(Hi) A breakdown, for each type of 
transaction, of the service elements in¬ 
volved in the total service rendered, to¬ 
gether with a cents-per-ton allocation, 
insofar as practicable, of the total serv¬ 
ice-charge to each such service element; 


Form approved 

OFFICE OF PRICE ADMINISTRATION Budget Bureau No. 0S-Rr>4 

AITLICATION FOB PERMISSION TO MAKE A SERVICE CHARGE ON LAKE OR TIDEWATER SHIPMENTS 

Bituminous Coal Distributors 

Distributor’s Name:... Date:.. 

Address:..... 

Lake and Tidewater Shipments 

Part A—Price, Service Charge A TvrE of Transaction— Bituminous Coal Handled, October 1941 

(All units per net ton) 



FOB mine prior to resale 



Service 
charge per 
ton 

Total service 
charge (Col. 4 
times Col. 5) 


Line 

No. 

Price before 
any discounts, 
allowances, 
commissions 

Amount of 
discounts, 
allowances, 
commissions 

Resale price 
fob mine 

Total tons 
sold 

Type of 
transaction 


1 

2 

3 

4 

6 

6 

7 

1 

2 

• 

• 

• 

8 

9 

• 

• 

• 









Part B— Identity or October 1941 Bituminous Coal Transactions* 



Origin of coal purchased 

Grade 
and 
size * 

N ame and address ol per- 
sons from whom tonnage 
* was purchased asreport* 
ed on each numbered 
line of PART A 

Capacity in which handled 

Line 

No. 

Mine 

district 

No. 

Mine 

name 

Mine 

index 

No. 

By person from 
whom purchased 

By applicant 


1 

2 

8 

4 

8 

6 

7 

1 

i 

• 

• 

• 

8 

9 

• 

• 

• 





X 




*Thc entries should correspond line for line with the entries in Part A. 

* Give specific size dimensions in inches and fractions of Inches or mesh including both toj and bottom size of 
double screened coals. 

Part C—Weighted Average Service Ctlarge Per Ton—October 1941 

F.A.8.: F. O. B. Dock.: F.O.B. Vessel.: Other (specify). 

Note: For each tvpe of transaction shown in PART A. Column 7. compute the weighted average service charge 
by dividing the total of the service charges for each type as shown In PART A, Column C, by the total not 
tons sold for such transactions as shown in PART A, Column 4. 

Part D— Allocation op Service Charges 



Service Elements and Charges by Type of Transaction * 

Line 

No. 

Service elements 

F. A. 8. 
trans¬ 
actions 

Charges 

F. O. B. 
dock 
trans¬ 
actions 

Charges 

F.O B. 
vessel 
trans¬ 
actions. 

Charges 

Others 

(Specify) 

Charges 

1 

Assembling cargoes.... 









2 

• 

• 

Chartering vessels. 









• 

8 










9 

• 

• 

• 



• 








Total* 1. 

xxxx 


XXXX 


XXXX 












* Under each type of transaction check (x) the appropriate Service Elements and enter the charges therefor. 

* The total charge for each type of transaction should not exceed the weighted average shown In PA RT C for each 
type of transaction. 

[Subparagraph (10) as amended by Am. 40, 8 F.R. 2873, effective 3-6-431 
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(11) Any distributor selling smithing 
coal for shipment direct from the mine 
to the purchaser may add to the maxi¬ 
mum prices established for such coal in 
this Maximum Price Regulation No. 120 
an amount not in excess of the weighted 
average margin realized by such distribu¬ 
tor on similar sales or deliveries of smith¬ 
ing coal during the period October 1 
to December 31, 1941. If such distribu¬ 
tor made no sales or deliveries of smith¬ 
ing coal during said period then such 
distributor may use the weighted average 
margin realized during the next preced¬ 
ing three months* period in 1941 in 
which such sales were made. Such 
weighted average margin shall be deter¬ 
mined by subtracting the average pur¬ 
chase price f. o. h. mine, weighted by 
tonnage, paid by such distributor for the 
smithing coal so sold or delivered by him 
in the period October 1 to December 31, 
1941 from the average sale price, weighted 
by tonnage, but exclusive of transporta¬ 
tion costs, which he received therefor: 
Provided, That not later than September 
7, 1942, each distributor of smithing coal 
shall report the average margin obtained 
on sales of smithing coal during the pe¬ 
riod October 1 to December 31, 1941, de¬ 
termined in accordance with the provi¬ 
sions of this paragraph (a) (11) of 

§ 1340.210 to the Bituminous Coal Divi¬ 
sion of the Department of the Interior 
of the United States at 734 Fifteenth 
Street NW., Washington, D. C. 

(Subparagraph (11) added by Am. 11, 7 PH. 

5827, effective 7-27-42 and amended by Am. 

59. 8 F.R. 11689, effective 8-21-43) 

[Note: Revised Supplementary Order No. 
34 (8 F.R. 12404) permits special packing ex¬ 
penses to be added to maximum prices on 
sales to procurement agencies of the United 
States.) 

§ 1340.211 Effective date of Maximum 
Price Regulation No. 120. This Maximum 
Price Regulation No. 120 (§§ 1340.201 to 
1340.233, Inclusive) shall become effective 
May 18, 1942. 

tissued April 28, 1942] 

§ 1340.211a Effective dates of amend¬ 
ments. [Effective dates of amendments 
are shown in notes following the parts 
affected.] 

§ 1340.212 Appendix A: Maximum 
prices for bituminous coal produced in 
District No. 1. (a) The maximum prices 
set forth in paragraph (b) of this section 
are subject to the maximum price in¬ 
structions provided in § 1340.210. 

(b) The following maximum prices are 
established in cents per ton of 2,000 
pounds f. o. b. transportation facilities 
at the mine or preparation plant from 
which delivery is made: 

(1) Maximum prices in cents per net 
ton for shipment to all destinations for 
all uses <including railroad fuel for uses 
other than locomotive fuel use) and by 
all methods of transportation , except as 
otherwise specifically provided in this 
appendix. 


Price classi¬ 
fications 

Prices and sire group Noe. 

1 

2 

8 

4 

6 

A. 

355 

340 

330 

315 


n... 

350 

340 

320 

310 


c. 

340 

335 

315 

300 

300 

D. 

330 

310 

305 

295 

295 

E. 

325 

305 

305 

285 

285 

F. 

305 

305 

305 

275 

275 

G. 

300 

300 

285 

275 

275 

II.•.... 

300 

300 

280 

255 

255 

J. 




255 

255 

K. 




255 

255 








(2) Maximum prices in cents per net 
ton for shipment by truck or wagon to all 
destinations for• all uses. The maximum 
prices for shipment by truck or wagon 
shall be the applicable effective-minimum 
prices as of October 1, 1942, plus a sum 
not exceeding 65 cents for all size groups. 

(3) Maximum prices in cents per net 
ton for railroad fuel (exclusive of rail¬ 
road fuel for other than locomotive fuel 
use). The maximum prices for such 
railroad fuel shall be the applicable 
effective minimum prices as of October 
1, 1942, for all-rail shipment, plus a sum 
not exceeding 50'/ per net ton. 

(i) Special price instructions, (a) 
The maximum price for coals in Size 
Group 3 produced in Cambria County. 
Pennsylvania, by producers having no 
direct physical connections with the 
Conemaugh & Black Lick Railroad Com¬ 
pany but with a rail shipping point on 
said railroad, at Johnstown. Pennsyl¬ 
vania, and whose coal is trucked to the 
railroad’s locomotive coaling station at 
that point shall be $3.65 per net ton. 

(Subparagraph (i) added by Am. 45, 8 F.R. 

2997. effective 3-15-43) 

( b) Maximum prices for Size Group 3 
coals for railroad fuel use purchased by 
the Huntingdon and Broad Top Moun¬ 
tain Railroad and Coal Company and 
produced at mines in the Broad Top 
region of District No. 1 shall be $3.05 per 
net ton for coal produced in the Kelly 
seam and $3.20 per net ton for coal pro¬ 
duced in the Barnett and Fulton seams. 

(Subparagraph (b) added by Am. 56, 8 FH. 

9018, effective 7-6-43) 

(4) Maximum prices in cents per net 
ton for Smithing Coal. The maximum 
prices from all mines in all size groups 
for Smithing Coal shall not exceed 425 
cents per net ton. 

(5) In the event any specific maximum 
price has been adjusted prior to February 
14, 1943, the effective maximum price in 
such case shall not be determined by 
reference to sub-paragraphs 1, 2, 3. and 4 
above, but must be computed by adding 
to such adjusted price the following sum: 

(A) For methods of shipment and uses 
indicated in (1) above: 

Cents 

Size groups 1 and 2- 20 

Size groups 3, 4. and 5-- 25 

Exception: Classes E and F in size group 2 
may increase 25 cents. 

<B) For method of shipment and uses 
indicated in (2) above: 


Cents 

Size groups 1 to 5, inclusive— - 25 

(C) For use indicated in (3) above: 

25 cents, Provided, however, That where 
relief has been granted prior to January 31, 
1943, making railroad fuel prices equal to the 
commercial prices, the maximum prices ap¬ 
plying shall be increased as indicated in sub- 
paragraph 5 (A) above. 

(D) For use indicated in (4) above: 

25 cents. 

(Paragraph (b> amended by Am. 13. 7 Fit. 

6169, effective 8-11-42, Am. 21. 7 FR. 7777, 

effective 10-5-42: and Am. 36, 8 F.R. 1679. 

2713, effective 2-4-43] 

§ 1340.213 Appendix B: Maximum 
prices for bituminous coal produced in 
District No. 2. (a) The maximum 

prices set forth in paragraph (b) of this 
section are subject to the maximum price 
instructions provided in § 1340.210. 

(b) The following maximum prices are 
established in cents per ton of 2,000 
pounds f. o. b. transportation facilities 
at the mine or preparation plant from 
which delivery is made: 

<1) Maximum prices in cents per net 
ton for shipments to all destinations for 
all uses and by all methods of transporta¬ 
tion, except as otherwise specifically pro¬ 
vided in this appendix. 



(2) Maximum prices in cents per net 
ton for shipment by truck or wagon to 
all destinations for all uses. The maxi¬ 
mum prices for shipment by truck or 
wagon shall be the applicable effective 
minimum prices as of October 1, 1942, 
plus: a sum not exceeding 85 cents per 
net ton for Size Groups 1, 2, 3, 4, 5, 6 and 
7, and a sum not exceeding 40 cents per 
net ton for Size Groifps 8, 9, 10 and 11. 

(3) Maximum prices in cents per net 
ton for railroad fuel. The maximum 
prices for all railroad fuel shall be the 
applicable effective minimum prices as 
of October 1, 1942 for all-rail shipment, 
plus a sum not exceeding 45 cents per 
net ton. 

(4) Maximum prices in cents per net 
ton for Smithing Coal. The maximum 
prices from all mines in all size groups 
for Smithing Coal shall not exceed 425 
cents per net ton. 

(5) In the event any specific maximum 
price has been adjusted prior to January 
31, 1943, the effective maximum price in 
such case shall not be determined by ref¬ 
erence to sub-paragraphs 1, 2, 3 and 4 
above, but must be computed by adding 
to such adjusted price the following sum: 
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cost after March 31, 1942 for the par¬ 
ticular type and size of barrel or keg: 
Provided, That in no event shall such in- 
creasa for 45 gallon or larger barrels be 
in excess of $1.50 per barrel. To figure 
the increase in barrel and keg cost after 
March 31, 1942, the processor shall sub¬ 
tract from the weighted average price 
paid per barrel or keg from April 1, 1942, 
to the date of calculation of his maxi¬ 
mum price under this regulation, the 
highest price paid for the same size bar¬ 
rel or keg during the period from Decem¬ 
ber 1,1941 through March 31, 1942. 

(3) Where the processor did not pack 
and sell the same grade and container of 
sauerkraut during the period from De¬ 
cember 1, 1941 through March 31, 1942, 
the maximum price of his closest com¬ 
petitive seller for the same grade and 
container of sauerkraut manufactured 
from cabbage of the 1943 crop shall be 
the processor’s maximum price. 

(4) In the event that a processor can¬ 
not establish his maximum price under 
the foregoing provisions of this regula¬ 
tion he shall apply to the Office of Price 
Administration, Washington, D. C.. for 
authorization of a maximum price under 
§ 1341.563. Separate maximum prices 
will be authorized for sales to govern¬ 
ment procurement agencies and all 
other sales. 

Until a maximum price is established, 
the applicant may deliver the item but he 
may not receive payment or render an 
invoice for it. 

(5) The processor’s maximum prices 
per dozen containers or other unit of sale 
of sauerkraut, f. o. b. factory, for sales to 
government procurement agencies, shall 
be 96% of the maximum prices for sales 
other than to government procurement 
agencies as established under subpara- 
•feraphs (1), (2) and (3). 

(6 > “Sauerkraut” means all cabbage to 
which salt has been added and in which 
fermentation has started, including but 
not limited to “kraut”, “sliced cabbage”, 
“salted cabbage”, “table salad” and 
“table slaw”. 

3. Section 1341.586 (d) (4) is added to 
read as follows: 

(4) Sauerkraut . 


State 

Grade 

Con¬ 

tainer 

Multiply 
maximum 
price by— 

Californio, Colorado. Del* 
awrre, Idaho; Illinois, 
Indlano, Iowa, Mary* 
land, Michigan, Min* 
ncsota, Nebraska, New 
Jersey, New York, 
Ohio, Oregon, Pennsyl¬ 
vania. Utah, Washing¬ 
ton. and Wisconsin. 

Ail.... 

Tin or 
glass. 

1.025 


IT 


4. Section 1341.586 (a) is amended by 
adding the states of Nebraska and Penn¬ 
sylvania in alphabetical order as set 
forth below: 

a. In the table under (1) (Peas), Ne¬ 
braska is added to the list of states in 
Region n, and Pensylvania is added to 
the list of states in Region I. 

b. In the table under (2) (Tomatoes 
(except Italian pear-shaped tomatoes)), 


Nebraska and Pennsylvania (Bucks, 
Montgomery, Philadelphia, Delaware, 
Chester, Lancaster, York, Cumberland, 
Adams, Franklin, Fulton, Bedford and 
Somerset Counties only) are added to the 
list of states in Region II, and Pennsyl¬ 
vania (those counties not included in 
Region II) is added to the list of states in 
Region I. 

c. In the table under (3) (Corn), Ne¬ 
braska is added to the list of states in 
Region II, and Pennsylvania is added to 
the list of states in Region IV. 

d. In the table under (4) (Snap 
Beans), Nebraska is added to the list of 
states in Region IV, and Pennsylvania is 
added to the list of states in Region in. 

5. Section 1341.586 (b) is amended by 
adding the states of Nebraska and Penn¬ 
sylvania in alphabetical order to the list 
of states in the table under (1) (Spinach, 
mustard greens and turnip greens), and 
in the table under (2) (Asparagus), to 
the group of states beginning with Colo¬ 
rado and ending with Wisconsin; and by 
adding Pennsylvania to the list of states 
in the table under (3) (Red sour cher¬ 
ries) . 

6. Section 1341.586 (b) (1) (i) is added 
to read as follows: 

(i) The adjustment provided in sub- 
paragraph (1) shall not be applicable to 
sales of spinach packed in the state of 
Maryland before September 17, 1943, to 
government procurement agencies for 
which maximum prices are established 
under § 1341.584 (e) (2) (i). 

7. Section 1341.586 (c) is amended by 
adding the states of Nebraska and Penn¬ 
sylvania in alphabetical order as set 
forth below. 

a. In the table under (1) (Tomato 
juice), Nebraska and Pennsylvania 
(Bucks, Montgomery, Philadelphia, 
Delaware, Chester, Lancaster, York, 
Cumberland, Adams, Franklin, Fulton, 
Bedford and Somerset Counties only) 
are added to the group of states begin¬ 
ning with Illinois and ending with Wis¬ 
consin; and Pennsylvania (those coun¬ 
ties not included in the group of states 
beginning with Illinois and ending with 
Wisconsin) is added to the area now con¬ 
sisting of New York alone. 

b. In the table under (2) (Tomato 
products in § 1341.584 (h) (except to¬ 
mato juice)), Nebraska and Pennsyl¬ 
vania are added to the group of states 
beginning with Delaware and ending 
with Wisconsin. 

c. In the table under (4) (Peaches, 
freestone, and pears), Nebraska and 
Pennsylvania are added to the list of 
states 

8. Section 1341.586 (d) is amended by 
adding the states of Nebraska and Penn¬ 
sylvania to each list of states in the table 
under (1) (Miscellaneous Vegetables in 
Groups I. II and m in § 1341.585 (a)), 
(2) (Apricots, cherries (except red sour 
and cocktail), cocktail cherries, figs, 
fruit cocktail, mixed fruits, plums and 
fresh prunes), and (3) (Miscellaneous 
berries in § 1341.587 (a) (i)). 

This amendment shall become effec¬ 
tive October 25, 1943. 


(56 Stat. 23, 765; Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
8 F.R. 4681) 

Issued this 25th day of October 1943. 

George J. Burke, 
Acting Administrator . 

[F. R. Doc. 43-17283; Filed, October 25, 1943; 
4:53 p. m.] 


Part 1377— Wooden Containers 

|MPR 485J 

INDUSTRIAL WIRE BOUND BOXES 

In the judgment of the Price Admin¬ 
istrator the maximum prices established 
by this regulation are and will be gener¬ 
ally fair and equitable and will effectuate 
the purposes of the Emergency Price 
Control Act of 1942, as amended, and 
Executive Orders Nos. 9250 and 9328. A 
statement of the considerations involved 
in the issuance of this regulation has 
been issued simultaneously herewith, and 
has been filed with the Division of the 
Federal Register.* 

§ 1377.304 Maximum prices for in¬ 
dustrial unrebound boxes . Under the au¬ 
thority vested in the Price Administra¬ 
tor by the Emergency Price Control Act 
of 1942, as amended, and Executive Or¬ 
ders Nos. 9250 and 9328, Maximum Price 
Regulation No. 485 (Industrial Wire- 
bound Boxes), which is annexed hereto 
and made a part hereof, is hereby issued. 

Authority: § 1377.304, issued under 56 
Stat. 23. 765; Pub. Law 151. 78th Cong.; E.O. 
9250, 7 F.R. 7871; E.O. 9328, 8 F.R. 4681. 

Maximum Price Regulation No. 485 —Indus¬ 
trial Wiredound Boxes 

ARTICLE I—PROHIBITIONS AND SCOPE OP 
REGULATION 

Bee. 

1. Sales of industrial wirebound boxes at 

higher than maximum prices pro¬ 
hibited. 

2. To what transactions, products and per¬ 

sons this regulation applies. 

ARTICLE II—MAXIMUM PRICES AND TERMS OP 
SALE 

3. Maximum prices. 

4. Additions to the maximum f. o. b. mill 

price. 

5. What the invoice must contain. 

.6. Prohibited practices. 

ARTICLE HI—MISCELLANEOUS 

7. Adjustable pricing. 

8. Applications for adjustment and peti¬ 

tions for amendment. 

9. Records. 

10. Licensing. 

11. Enforcement. 

12. Relation to other regulations. 

ARTICLE I—PROHIBITIONS AND SCOPE OF 
REGULATION 

Section 1. Sales of industrial wire - 
bound boxes at higher than maximum 
prices prohibited, (a) On and after the 
effective date of this regulation, regard- 


* Copies may be obtained from the Office of 
Price Administration. 
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less of any contract or other obligation, 
no person shall sell or deliver, and no 
person shall buy or receive any indus¬ 
trial wirebound box at a price higher 
than the maximum price fixed by this 
regulation; and no person shall agree, 
offer, or attempt to do any of these 
things. 

(b) Prices lower than the maximum 
prices may, of course, be charged and 
paid. 

Sec. 2. To what transactions and prod¬ 
ucts this regulation applies —(a) Trans¬ 
actions covered . This regulation covers 
any and all sales of industrial wirebound 
boxes within the continental limits of 
the United States. 

(b) Products covered. “Industrial 
box”, as used in this regulation, is any 
wirebound box made of veneer, plywood, 
resawn lumber, or a combination of any 
of these with corrugated or solid fiber 
board and used for packaging or ship¬ 
ping any products other than fresh 
fruits and vegetables. 

ARTICLE n—MAXIMUM PRICES AND TERMS OF 
SALE 

Sec. 3. Maximum prices —(a) Gen¬ 
eral. The maximum f. o. b. factory price 
for any industrial wirebound box shall 
be the appropriate base price, deter¬ 
mined in accordance with paragraph (2) 
below, plus the following percentage ad¬ 
ditions : 

Percent 


Boxes produced in Zone I- 13 

Boxes produced In Zone II- 15 


1) Zones —(i) Zone I. North of and 
Including the states of Virginia, Ken¬ 
tucky and Missouri; east of and includ¬ 
ing the states of Missouri, Iowa, and 
Minnesota. 

(ii) Zone 11. The remainder of the 
United States. 

(2) Baseprices —(i) Boxes sold during 
base period. The appropriate base price 
for any industrial wirebound box shall be 
the f. o. b. factory price at which the 
seller made his first sale of the same box 
to the same customer during the base pe¬ 
riod, March 1-December 31. 1942. As 
herein used “sale” means actual sale or 
contract of sale; it does not mean deliv¬ 
ery on a contract negotiated prior to 
March 1, 1942. 

If a seller did not sell the same box to 
the same customer dining the base pe¬ 
riod, the appropriate base price shall be 
the f. o. b. factory price at which he made 
his first sale of the same box to the same 
class of customer, as commonly under¬ 
stood in the trade, during the base 
period. 

If a seller did not sell the same box to 
the same customer or the same class of 
customer during the base period, the ap¬ 
propriate base price shall be the f. o. b. 
factory price at which he made his first 
sale "of the same box to a different class 
of customers during the base period, ad¬ 
justed to allow the same differential be¬ 
tween the two classes of customers which 
he allowed during the base period. 

(ii) Boxes not sold during the base 
period . The appropriate base price for 
any industrial wirebound box which a 
seller did not sell during the base period 
shall be the f. o. b. factory price com¬ 


puted under the seller's March 1942 for¬ 
mula. Any person who computes a base 
price under this paragraph must file 
with the Lumber Branch, Office of Price 
Administration, Washington, D. C., his 
March 1942 pricing formula. 

(iii) All other boxes . Any person de¬ 
siring to sell any industrial wirebound 
box for which the base price cannot be 
determined under the preceding para¬ 
graphs shall submit to the Lumber 
Branch, Office of Price Administration, 
Washington, D. C., a complete descrip¬ 
tion of the box to be priced, including 
specifications, specie, whether veneer, 
resawn, or purchased shook, costs based 
upon the manufacturer's own estimating 
methods and including an explanation 
of how each cost factor was computed. 
The Office of Price Administration will 
then compute a price or establish a pric¬ 
ing method for the box. 

Sec. 4. Additions to the maximum f. o. 
b. 1actory price —(a) Delivery. To the 
maximum f. o. b. factory prices estab¬ 
lished by this regulation may be added 
the actual cost of delivery paid or in¬ 
curred by the seller; except that if de¬ 
livery is by truck owned or controlled by 
the seller, the addition for delivery may 
not exceed 80 percent of the common 
carrier truck charge for delivery of the 
same shipment. 

(b) Warehousing. An addition may 
be made to the maximum f. o. b. factory 
price for warehousing if the boxes are 
actually stored in a warehouse physically 
separate and apart from the box factory. 
This addition may not exceed the charge 
(dollars and cents) which the manufac¬ 
turer made for the same service during 
the base period, March 1 to December 31, 
1942. 

Sec. 5. What the invoice must contain. 
All invoices must contain a sufficiently 
complete description of the boxes and 
price computation to show whether or 
not the price is proper. The description 
shall contain box dimensions, end style 
and any other specification or extra 
which affects the price. The invoice 
must also show separately any addition 
to the maximum price for delivery or 
warehousing. 

Failure to invoice properly is as much 
a violation of this regulation as charging 
a price in excess of the maximum. 

Sec. 6. Prohibited practices. Any 
practice which is a device to get the ef¬ 
fect of a higher-than-ceiling price with¬ 
out actually raising the dollars-and- 
cents price is as much a violation of this 
regulation as an outright over-ceiling 
price. This applies to changes in dis¬ 
count practices, devices making use of 
commissions, services, transportation ar¬ 
rangements, premiums, special priv¬ 
ileges, tying agreements, trade under¬ 
standings and the like. 

ARTICLE HI—MISCELLANEOUS 

Sec. 7. Adjustable pricing. Any per¬ 
son may agree to sell at a price which can 
be increased up to the maximum price in 
effect at the time of delivery; but no per¬ 
son may, unless authorized by the Office 
of Price Administration, deliver or agree 
to deliver at prices to be adjusted up¬ 
ward in accordance with action taken by 


the Office of Price Administration after 
delivery. Such authorization may be 
given when a request for a change in 
the applicable maximum price is pend¬ 
ing, but only if the authorization is 
necessary to promote distribution or pro¬ 
duction and if it will not interfere with 
the purposes of the Emergency Price 
Control Act of 1942, as amended. The 
authorization may be given by the Ad¬ 
ministrator or by any official of the Of¬ 
fice of Price Administration to whom the 
authority to grant such authorization 
has been delegated. The authorization 
will be given by order, except that it 
may be given by letter or telegram when 
the contemplated revision will be the 
granting of an individual application for 
adjustment. 

Sec. 8. Petitions .for amendment or 
applications for adjustment —(a) Gov - 
eminent contracts or subcontracts. Any 
person who has entered into or proposes 
to enter into a contract with the United 
States or any agency thereof, or with the 
government of any country whose de¬ 
fense the President deems vital to the de¬ 
fense of the United States under the 
terms of the Act of March 11, 1941, en¬ 
titled, “An Act to promote the defense 
of the United States”, or any agency of 
any such government, or a subcontract 
under any such contract, who believes 
that the maximum price impedes or 
threatens to impede production of an 
industrial wirebound box which is essen¬ 
tial to the war program and which is or 
will be the subject of such contract or 
subcontract, may file an application for 
adjustment of the maximum prices es¬ 
tablished by this regulation in accord¬ 
ance with Procedural Regulation No. 6,* 
issued by the Office of Price Adminis¬ 
tration. 

<b> General amendments. Any per¬ 
son seeking an amendment of any pro¬ 
vision of this regulation may file a peti¬ 
tion for amendment in accordance with 
the provisions of Revised Procedural 
Regulation No. 1.* issued by the Office of 
Price Administration. 

(c) Adjustment of abnormally low 
maximum prices. The Price Adminis¬ 
trator may by order adjust the maxi¬ 
mum prices established under this regu¬ 
lation for any seller of industrial wire- 
bound boxes who shows: 9 

(1) That prior to the Emergency 
Price Control Act his price bore a definite 
relation to the prices of competing sell¬ 
ers of wirebound boxes and is now abnor¬ 
mally low in relation to those prices; and 

(2) That this abnormality subjects 
him to substantial hardship in the sense 
of having contributed to reducing his 
over-all profits from all operations to an 
amount less than the profits which he 
realized during 1941, or 1942, whichever 
is lower, adjusted for subsequent changes 
in investment. 

The amount of adjustment under this 
paragraph will be the lowest of the fol¬ 
lowing: 

(a) The amount needed to remove the 
abnormality. 


>TP.R. 5087, 5664 : 8 PR. 6174, 6175, 12024. 
•7 FJR. 8961; 8 P R. 3313, 3633. 
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(b> The amount needed to restore the 
applicant’s profit on his wirebound box 
operations to the amount realized on 
these operations during 1941, adjusted 
for subsequent changes in investment. 

(c) The amount needed to restore the 
applicant’s profit on his wirebound box 
operations to the amount realized on 
these operations during 1942, adjusted 
for subsequent changes in investment. 

Applications for adjustment under this 
paragraph shall be filed in accordance 
with Revised Procedural Regulation No. 
1, issued by the Office of Price Adminis¬ 
tration. No application filed after De¬ 
cember 31, 1943, will be granted. 

Sec. 9. Records. All persons making 
sales covered by this regulation must 
keep records which will show a complete 
description of the products sold, the 
name and address of the buyer, the date 
of the transaction, and the price. Buy¬ 
ers must keep similar records, including 
the name and address of the seller. 
These records must be kept for two years 
for inspection by the Office of Price Ad¬ 
ministration. 

Sec. 10. Licensing . The provisions of 
Licensing Order No. 1 \ licensing all per¬ 
sons who make sales under price control, 
are applicable to all sellers subject to this 
regulation. A seller's license may be 
suspended for violations of the license or 
of one or more maximum price regula¬ 
tions. A person whose license is sus¬ 
pended may not, during the period of 
suspension, make any sale for which his 
license has been suspended. 

Sec. 11. Enforcement . Persons vio¬ 
lating any provision of this regulation 
are subject to the criminal penalties, civil 
enforcement actions, and suits for treble 
damages provided by the Emergency 
Price Control Act of 1942, as amended. 

Sec. 12. Relation to other regula¬ 
tions —(a) General Maximum Price 
Regulation? Any sale or delivery cov¬ 
ered by this Maximum Price Regulation 
is not subject to the General Maximum 
Price Regulation. 

(b) Secojid Revised Maximum Export 
Price Regulation* * The maximum prices 
for export sales of industrial wirebound 
boxes are governed by the Second Re¬ 
vised Maximum Export Price Regula¬ 
tion. 

The effective date of this regulation 
shall be June 3, 1943. 

Note: All reporting and record keeping re¬ 
quirements of this regulation have been ap¬ 
proved by the Bureau of the Budget in ac¬ 
cordance with the Federal Reports Act of 
1942. 

Issued this 25th day of October 1943. 

George J. Burke, 
Acting Administrator . 

(F. R. Doc. 43-17287; Filed, October 25, 1943; 

4:61 p. m.) 


• 8 FR. 13240. 

4 8 F.R. 3096, 3849, 4347. 4486, 4724, 4848, 
4978. 6047, 6962. 

• 8 FJEt. 4132, 5987, 7662. 9998. 


Part 1384— Hardwood Lumber Products 
lRev. MPR 338,* Arndt. 1J 

AIRCRAFT AND NO. 1 SHEET STOCK VENEER 

A statement of the considerations in¬ 
volved in the issuance of this amend¬ 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Revised Maximum Price Regulation 
No. 338 is amended in the following re¬ 
spects; 

1. In section 12 (a) (2) the paragraph 
headed “Class A” is amended to read as 
follows: 

Class A. Stock cut to exact lengths up to 
and Including 66" as specified by the pur¬ 
chaser. Widths may be random with mini¬ 
mum widths of 5*4" for birch and maple, 
and 6" for gum, tupelo, poplar, and bass¬ 
wood. and a maximum width of 38". 

2. In section 12 (a) (2) the paragraphs 
headed “Class AA“ through “Class FF“ 
are amended to read as follows: 

Class AA. Same specifications as Class "A” 
except that widths shall be 10" or wider as 
specified by the purchaser, and may include 
equal width part pieces. These part pieces 
shall measure in total width 1" more for 
each Joint than the specified dimension 
width. Or, widths may be 5", 6*4". 9!4", 11", 
13*4", 18", 22". and 26" as developed from 
the log. if so specified by the purchaser. 

Class BD. Same specifications as Class “B” 
except that widths shall be 10" or wider as 
specified by the purchaser, and may include 
equal width part pieces. These part pieces 
sliaU measure in total width 1" more for each 
Joint than the specified dimension width. 
Or, widths may be 5", 6*4", 9%". 11", 13&", 
18", 22", and 26" as developed from the log, 
if so specified by the purchaser. 

Class CC. Same specifications as Class “C“ 
except that widths shall be 10" or wider as 
specified by the purchaser and may include 
equal width part pieces. These part pieces 
shall measure in total width 1" more for 
each Joint than the specified dimension 
width. Or, width may be 5", 6Vi". 9V4", 
11", 13*/ a ", 18", 22", and 26' as developed 
from the log, if so specified by the purchaser. 

Class DD. Same specifications as Class “D" 
except that widths shall be 10" or wider as 
specified by the purchaser, and may include 
equal width part pieces. These part pieces 
shaU measure In total width 1" more for each 
Joint than the specified dimension width. 
Or, widths may be 6", 6*,4", 9*4", 11", 
13*4", *8", 22", and 26" as developed from 
the log, if so specified by the purchaser. 

Class EE. Same specifications as Class “E" 
except that widths shall be 10" or wider as 
specified by the purchaser, and may include 
equal width part pieces. These part pieces 
shall measure in total width 1" more for each 
Joint than the specified dimension width. 
Or. widths may be 6", 6V4", 9*4", 11", 
13 V4", 18", 22", and 26" as developed from 
the ldg, if so specified by the purchaser. 

Class FF. Same specifications as Class “F’* 
except that widths shaU be 10" or wider as 
specified by the purchaser and may include 
equal width part pieces. Aese part pieces 
shall measure in total width 1" more for 
each Joint than the specified dimension 


•Copies may be obtained from the Office of 
Price Administration. 

J 8 F.R. 11672. 


width. Or, widths may be 5", 6*4", 9*4" 
11", 13V4". 18". 22". and 26" as developed 
from the log, if so specified by the purchaser. 

3. In section 12 (b) the following note 
is added at the foot of Tables 9 and 10. 

Note: The maximum prices for Grade B 
aircraft or airframe veneer per British Stand¬ 
ard Specification 5V3 or 6V3 shall be 10 ‘ 
le»3 than the corresponding prices for the 
same thicknesses and classes of Grade A air¬ 
craft or airframe veneer per British Stand¬ 
ard Specification 5V3 or 6V3 as shown in Table 
9 and Table 10. 

This amendment shall became effec¬ 
tive October 30,1943. 

(56 Stat. 23, 765; Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871, EO. 9328, 
F.R. 4681) 

Issued this 25th day of October 1943. 

George J. Burke, 
Acting Administrator. 

[F. R. Doc. 43-17288; Filed. October 26. 1943; 

4:52 p. m.J 


Part 1404— Rationing of Footwear 
(RO 17,* Arndt. 41] 

SHOES 

A rationale accompanying this amend¬ 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Ration Order 17 is amended in the 
following respects: 

1. Section 1.4b is amended by delet¬ 
ing paragraphs <d) and (e) thereof, and 
by amending paragraph (c) to read as 
follows: 

(c) The Board, or the Customs Officer, 
may issue to the applicant, for each 
period, one special shoe stamp for each 
eligible person for whom V a applica¬ 
tion is made, and shall insert on each 
stamp issued the symbol “M” and the 
date of the commencement of the period 
for which the stamp is issued. Such 
stamps are valid for use by the con¬ 
sumer until the next War Ration Shoe 
Stamp becomes valid. 

This amendment shall become effec¬ 
tive October 30, 1943. 

Note: These reporting provisions have been 
approved by the Bureau of Budget in ac¬ 
cordance with the Federal Reports Act oi 
1942. 

(Pub. Law 671, 76th Cong, as amended 
by Pub. Laws 89. 421 and 507, 77th Cong.; 
WPB Dir. 1. 7 FM. 562, Supp. Dir. 1-T, 
8 F.R. 1727; EO. 9125, 7 FH. 2719) 

Issued tills 25th day of October 1943. 

George J. Burke. 

Acting Administrator. 

|F. R. Doc. 43-17290: Filed, October 25, 1943; 

4:52 p. m.] 


*8 F.R. 1749. 2040, 2487. 2943 , 3315. 3371, 
8851, 4129, 3948, 4716. 5589, 5678, 5679. 5867. 
6756, 6046, 6687, 7198, 7261. 8060. 8061. 8357. 
8601, 9062. 9422. 9567. 9884, 10269, 11445, 11515. 
12026, 12137, 12180, 12547, 12548, 12515. 13128. 









FEDERAL REGISTER, Wednesday , October 27, 1943 


14581 


Part 1420— Brewery, Distillery and 
Winery Products 

(MPR 193.‘ Arndt. 81 
DOMESTIC DISTILLED SPIRITS 

A statement of the considerations in¬ 
volved in the issuance of this amendment 
has been issued simultaneously herewith 
and filed with the Division of the Fed¬ 
eral Register.* 

Section 1420.13 (a) (1) (iv) of Maxi¬ 
mum Price Regulation No. 193 is 
amended to read as follows: 

(iv) Fifty cents per proof gallon and 
the amount of import duty applicable to 
the quantity of 

(a) Imported neutral spirts used as a 
substitute for the same quantity of do 
mestic neutral spirits thereby displaced 
in the item; 

(b) Neutral spirits derived from do¬ 
mestic processing of imported distilled 
spirits, used as a substitute for the same 
quantity of domestic neutral spirits 
thereby displaced in the item; or 

(c) Imported distilled spirits of a par¬ 
ticular classification and subclassifica¬ 
tion of identity under applicable United 
States labeling laws and regulations used 
as a substitute for the same quantity of 
domestic distilled spirits of the same such 
classification and subclassification there¬ 
by displaced in the item. 

Note: Where there is a loss In domestic 
processing of imported distilled spirits to pro¬ 
duce neutral spirits, the additions provided 
can be computed only with respect to the 
quantity produced from such processing. 
For example, where three gallons of im¬ 
ported distilled spirits are processed and 2.8 
gallons of neutral spirits are derived thereby, 
the additions provided must be computed on 
only 2.8 gallons used in accordance with 
(iv) (b). 

The additions provided under (iv) (c) are 
applicable only when an Ingredient of an 
Item of domestic disftlled spirits is displaced 
by the same ingredient except that sucn dis¬ 
placing ingredient is Imported. For example, 
where a particular quantity of domestic 
brandy in an item is displaced by a like 
quantity of imported brandy, the additions 
provided are applicable. Where, however, 
the domestic brandy is displaced by imported 
neutral spirits, neutral spirits derived from 
processing imported distilled spirits, or other 
imported distilled spirits, the additions do 
not apply. 

This amendment shall become effec¬ 
tive October 30, 1943. 

(56 Stat. 23. 765; Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871; EO. 9328, 
8 F.R. 4681) 

Issued this 25th day of October 1943. 

George J. Burke, 
Acting Administrator. 

(F. R. Doc. 43-17292; Filed, October 25, 1943; 

4:52 p. m.) 


Part 1439— Unprocessed Agricultural 
Commodities 
(R ev. MPR 346, Arndt. 51 
CORN 

A statement of the considerations in¬ 
volved in the issuance of this amend¬ 


• Copies may be obtained from the Office of 
Price Administration. 

1 7 F.R. 6006, 8940. 8947, 8948, 10068; 8 FR. 
1632, 2716, 7492, 8540. 

I 


ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Section 11 (b) (3) is amended to read 
as follows: 

(3) The maximum price for the sale 
of white corn in all cases for which maxi¬ 
mum prices are established for the sale 
of yellow corn under sections 8. 9 and 10 
hereof shall be the same as said maxi¬ 
mum prices for a like sale of a corre¬ 
sponding class and grade of yellow corn 
except: 

(i) Where in those sections the maxi¬ 
mum price of yellow corn is calculated 
by reference to a maximum price at a 
terminal basing point, the maximum 
prices at the terminal basing points as 
above set forth in paragraph (b) (1) 
of this section shall be used in determin¬ 
ing or calculating the maximum prices 
for sales of white corn; and in Areas 
I or n, b, also exclusive of the 5 cents 
deduction. 

(ii) The maximum price for No. 2 
white corn in Areas 4 or 5 under section 
10 shall be the maximum price there 
specified for No. 2 yellow corn plus 25 
cents per 100 pounds. 


This amendment shall become effec¬ 
tive October 30. 1943. 

(56 Stat, 23. 765; Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 FR. 7871; E.O. 9328, 
8 FR. 4631) 

Issued this 25th day of October 1943. 

George J. Burke, 
Acting Administrator. 

(F. R. Doc. 43-17284; Filed, October 25, 1943; 
4:50 p. m.) 


Chapter XIII—Petroleum Administration 
for War 

[PAO 10, Revocation) 

Part 1535— Petroleum Processing and 
Refining 

USE OF FATTY ACIDS OR FATTY OILS 

Section 1535.1 Petroleum Adminis¬ 
trative Order No. 10, issued March 27, 
1943 is hereby revoked, effective imme¬ 
diately. 

This revocation shall not impair the 
validity of any act or thing done under 
or by authority of Petroleum Adminis¬ 
trative Order No. 10 and shall not affect 
in any way any liability or penalty in¬ 
curred under said order. All pending 
matters and proceedings under said order 
shall not be terminated hereby, but may 
be carried to completion by Petroleum 
Administration for War. 


(iii) The maximum price for No. 2 
white corn in Area 10 under section 10 
shall be the maximum price there speci¬ 
fied for No. 2 yellow corn plus 14 cents 
per bushel.. 

fThis amendment shall become effec¬ 
tive October 30, 1943. 

(56 Stat. 23. 765; Pub. Law 151, 78th 
Con" ; EO. 9250, 7 FR. 7871; E.O. 9328, 
8 F.R. 4681) 

Issued this 25th day of October 1943. 

George J. Burke, 
Acting Administrator. 

(F. R. Doc. 43-17293; Filed, October 25. 1943; 
4:51 p. m.) 


Part 1351— Food and Food Products 
[R ev. MPR 370,' Arndt. 1) 

LINSEED OIL MEAL. CAKE, PEA SIZED MEAL AND 
PELLETS 

A statement of the considerations in¬ 
volved in the issuance of this amend¬ 
ment. issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Item 9 of section 4 (a) Is amended to 
read as follows: 


(E O. 9276, 7 F.R. 10091; E.O. 9125. 7 FR. 
2719; sec. 2 (a).Pub.Law 671, 76thCong., 
as amended by Pub. Laws 89 and 507, 
77th Cong.) 

Issued this 27th day of October 1943. 

Ralph K. Davies, 
Deputy Petroleum 
• Administrator for War. 

[F. R. Doc. 43-17296; Filed, October 26. 1943; 
10:42 a. m.) 


TITLE 3$—PENSIONS, BONUSES, AND 
VETERANS’ RELIEF 

Chapter I—Veterans’ Administration 
Part 25— Medical 

ORTHOPEDIC AND PROSTHETIC APPLIANCES 

Section 25.6115 is amended to read as 
follows: 

§ 25.6115 Conditions governing the 
furnishing of. (a) Orthopedic or pros¬ 
thetic appliances furnished entitled 
beneficiaries of the Veterans’ Adminis¬ 
tration, will be of approved types. Re¬ 
pairs or replacements thereof may be 
made, as provided, when necessitated, in 
medical judgment, because of wear, loss 
not due to negligence or design of the 
beneficiaries and for other sufficient 
reasons. 

1 6 F.R. 10733. 


Location of crushing plants 

Guaranteed minimum percentage 
of protein 

Maximum prices, 
in carload lota or 
pool car lots 

Maximum 
prices, in 
less than 
carload lots, 

Meal or 
cake 

Pea-?lxed 
meal or 
pellets 

ineal or 
cake or 
peasized 
meal or 
pellets 

Los Angeles, California.. 

28% up to 32%. 

SSS 

$43. 50 

45.50 

47.50 

Do. 

Do. 

Do. 


32% up to 34%. 

34% or over. 
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(b) Dental prostheses are not compre¬ 
hended as orthopedic and prosthetic ap¬ 
pliances. 

<c> Artificial limbs and other pros¬ 
thetic or orthopedic appliances of a per¬ 
manent type may be purchased, made 
or repaired for, and special clothing 
made necessary by wear of such appli¬ 
ances may be furnished to: 

(1) Out-patients entitled to and in 
need of such appliances, etc., (i) for a 
disease or injury which is service-con¬ 
nected; or (ii) for an associated condi¬ 
tion, not attributed to military or naval 
service, but held to be aggravating the 
disability from a service-connected dis¬ 
ease or injury (adjunct treatment). 

(2) Hospitalized patients, when medi¬ 
cally held needed for (i) a service-con¬ 
nected conditions, (ii) an associated dis¬ 
ease or injury held to be aggravating 
disability from a service-connected 
disorder (adjunct treatment), (iii) a 
disease or injury, not attributed to mili¬ 
tary or naval services, for which hos¬ 
pitalization had been authorized, or (iv) 
for a condition, also not service-con¬ 
nected, that is associated with and held 
to be aggravating disability from the dis¬ 
ease or injury for which the patient had 
been admitted to hospital (auxiliary 
treatment). Repair or replacement of 
a previously supplied artificial limb will 
not be considered invariably necessitated 
because of surgical treatment of a stump 
in itself, e. g., for ulcer of neuroma. 
But when, because of reamputation or 
other treatment, or a disease process re¬ 
sulting in atrophy, sufficient change in 
the contour of the stump occurs, altera¬ 
tion or replacement of a socket or other 
part of the artificial limb or, if neces¬ 
sary, the furnishing of a new limb, will 
be authorizable. Like authority may be 
exercised when, upon hospitalization of 
a beneficiary for treatment of a stump, it 
is medically determined that the artifi¬ 
cial limb he had been wearing is defec¬ 
tive or improperly fitted, and is creating 
the necessity for treatment of the stump. 
Alteration of the appliance or, if clearly 
necessary, the furnishing of a new artifi¬ 
cial limb, may then be held a proper 
part of the patient’s treatment. 

(3) Domiciled members, when medi¬ 
cally held needed for (i) a sendee-con¬ 
nected condition, (ii) a disease or injury 
not service-connected, but held to be 
aggravating disability from a service- 
connected condition (adjunct treat¬ 
ment), (iii) appliances, except artifi¬ 
cial limbs and hearing devices, not con¬ 
sidered for furnishing under paragraph 
(a) or (b), may nevertheless be procured 
or repaired for domiciled members, when 
medically determined necessary as an in¬ 
cident of domiciliary care. In individ¬ 
ual cases when, in medical judgment, an 
artificial limb or hearing device (or re¬ 
pair to either) is held necessary as an 
incident of domiciliary care, and is not 
furnishable under (a) or (b) hereof, a 
recommendation for such service, with a 
sufficient explanation of the circum¬ 
stances, may be submitted to the medical 
director, whose approval or disapproval 
will decide whether such article is to be 
supplied. 

(4) Repairs to artificial limbs or hear¬ 
ing devices, when not in excess of $25, 
will not require prior approval of the 


medical director. (48 Stat. 9; 38 U.S.C. 
706) (October 25, 1943) 

[seal] Prank T. Hines, 

Administrator. 

(F. R. Doc. 43-17274; FUed. October 25. 1943; 
4:03 p. m.] 


TITLE 49—TRANSPORTATION AND 
RAILROADS 

Chapter II—Office of Defense 
Transportation 

[General Order ODT 3, Revised. Amdt. 4] 

Part 501— Conservation of Motor 

Equipment 

common carriers of property 

Pursuant to Executive Orders 8989 and 
9156, § 501.6 of General Order ODT 3, 
Revised, as amended (7 FJFL 5445, 6689), 
is hereby amended by adding a new para¬ 
graph designated (d), as follows: 

§ 501.6 Loading and operating re¬ 
quirements. * • • 

(d) On and after October 25, 1943, no 
person, without prior approval of the 
Office of Defense Transportation, shall 
extend or inaugurate over-the-road 
service as a common carrier over a route 
or within a territory not being served by 
such person as a common carrier on that 
date. No approval will be granted unless 
the extension or inauguration of service 
is shown to be necessary to the war effort 
or to the maintenance of essential civil¬ 
ian economy. Any application for such 
approval shall be in writing and shall 
contain the name, address, and principal 
place of business of applicant, a specific 
description of the route or routes over 
which, or the territory within which, an 
extension or inauguration of service is 
proposed, and a full statement of the 
facts upon which the application is 
based. Such application shall be filed 
with the District Manager, Division of 
Motor Transport, Office of Defense 
Transportation, of the district in which 
the applicant’s operating headquarters 
are located. 

This amendment shall become effective 
October 25, 1943. 

(E.O. 8989, 9156 ; 6 F.R. 6725, 7 FJR. 3349) 

Issued at Wasnington, D. C.. this 25tb 
day of October 1943. 

Joseph B. Eastman, 

Director, 

Office of Defense Transportation. 

(F. R. Doc. 43-17271; Filed, October 25, 1943; 

1:35 p. m.] 


I General Order ODT 6A, Amdt. 1) 

Part 501— Conservation of Motor Equip¬ 
ment 

motor carriers of property 

Pursuant to Executive Orders 8989 and 
9156, 5 501.23 of General Order ODT 6A 
(8 Fit. 8757) is hereby amended by add¬ 
ing a new paragraph designated (c), as 

§ 501.23 Operating require¬ 
ments. ♦ • • 


(c) On and after October 25, 1943, no 
person, without prior approval of the 
Office of Defense Transportation, shall 
extend or inaugurate collection and de¬ 
livery service or local cartage service as 
a local carrier within a territory not bein& 
served by such person as a local carrier 
on that date. No approval will be grant¬ 
ed unless the extension or inauguration 
of service is shown to be necessary to the 
war effort or to the maintenance of 
essential civilian economy. Any appli¬ 
cation for such approval shall be in writ¬ 
ing and shall contain the name, address, 
and principal place of business of appli¬ 
cant, a specific description of the terri¬ 
tory within which an extension or in¬ 
auguration of service is proposed, and a 
full statement of the facts upon which 
the application is based. Such applica¬ 
tion shall be filed with the District Man¬ 
ager, Division of Motor Transport, Office 
of Defense Transportation, of the district 
in which the applicant’s operating head¬ 
quarters are located. 

This amendment shall become effective 
October 25, 1943. 

(E.O. 8989, 9156; 6 F.R. 6725, 7 FH. 3349) 

Issued at Washington, D. C., this 25th 
day of October 1943. 

Joseph B. Eastman, 
Director , 

Office of Defense Transportation. 

[F. R. Doc. 43-17272; Filed, October 25. 1943; 

1:35 p. m.J 


I General Order ODT 17, Amdt. 6 ] 

Part 501— Conservation of Motor 
Equipment 

MOTOR CARRIERS OF PROPERTY 

Pursuant to Executive Orders 8989 and 
9156, § 501.69 of General Order ODT 17, 
as amended (7 Fit, 5678, 8 F.R. 8278), is 
hereby amended by adding the following 
paragraphs designated (d> and (e) f 
respectively: 

§ 501.69 Loading and operating re * 
quirements . • • • 

(d) On and after October 25, 1943, no 
person, without prior approval of the 
Office of Defense Transportation, shall 
extend or inaugurate over-the-road 
service or local delivery service as a 
motor carrier over a route or within a 
territory not being served by such per¬ 
son as a motor carrier on that date. No 
approval will be granted unless the ex¬ 
tension or inauguration of service is 
shown to be necessary to the war effort 
or to the maintenance of essential civil¬ 
ian economy. Any application for such 
approval shall be in writing and shall 
contain the name, address, and principal 
place of business of applicant, a specific 
description of the route or routes over 
which, or the territory within which, an 
extension or Inauguration of service is 
proposed, and a full statement of the 
facts upon which the application is 
based. Such application shall be filed 
with the District Manager, Division of 
Motor Transport, Office of Defense 
Transportation, of the district in which 
the applicant's operating headquarters 
are located. 
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(e) Approval of the Office of Defense 
Transportation under the terms of para¬ 
graph (d) of this § 501.69 shall not be 
required in respect of changes made by 
a motor carrier in routes established 
within a territory, (1) as a result of the 
consolidation of existing routes, or (2) 
by reason of the substitution of a new 
route or routes in lieu of an existing route 
or routes: Provided, That any such 
change does not result in an enlarge¬ 
ment of the territory served by the motor 
carrier or increase the total mileage of 
the routes previously operated. 

This amendment shall become effec¬ 
tive October 25, 1843. 

(E.O. 8989. 9156; 6 F.R. 6725, 7 F.R. 3349) 

Issued at Washington. D. C.. this 25th 
day of October 1943. 

Joseph B. Eastman. 

Director , 

Office of Defense Transportation. 

[F. R. Doc. 43-17273: Filed. October 25. 1943; 

1:35 p. m.l 


(General Order ODT 27. Amdt. 1] 

Part 501— Conservation of Motor 
Equipment 

INTERCITY COMMON CARRIERS OF PASSENGERS 

BY MOTOR VEHICLES IN PUERTO RICO 

Pursuant to Executive Orders 8989, 
91.6, and 9214, paragraph (b) of § 501.- 
160 and §§ 501.163 and 501.164 of Gen¬ 
eral Order ODT 27 (7 F.R. 11016) are 
hereby amended to read as follows: 

§ 501.160 Definitions. * • • 

<b> “Intercity service’* means all 
transportation'of passengers except op¬ 
erations performed wholly within any 
urban zone and an area extending 8 air 
kilometers from the boundaries thereof 
or between contiguous urban zones. 

* * * • • 

§ 501.163 Elimination of waste. On 
and after the effective date of this or¬ 
der. every common carrier in the opera¬ 
tion of intercity passenger vehicles 
shall: 

(a) Eliminate waste in operations and 
duplication of parallel services, and cur¬ 
tail schedules and services to the extent 
necessary to carry out the purposes of 
this order; 

(b) Conserve and properly maintain 
tires, vehicle equipment and other facil¬ 
ities necessary in conducting the busi¬ 
ness of such common carrier: 

(c) Operate over the most direct route 
between points authorized to be served 
unless a different route is specified in a 
special permit or certificate of necessity 
and convenience issued to the carrier by 
the Public Service Commission of Puerto 
Rico. 

§ 501.164 O p er a ting requirements. 
On and after the effective date of this 
order, no common carrier in the oper¬ 
ation of intercity passenger vehicles 
shall: 

(a) Operate a limited schedule in 
intercity service; 


(b) Operate a round trip schedule in 
intercity service where it is reasonable 
to believe, in the light of experience and 
prospective travel, that during any cal¬ 
endar month the number of passenger 
kilometers on such schedule will be less 
than 40 percent of the number of seat 
kilometers; % 

(c) Extend or inaugurate intercity 
service, without the prior approval of the 
Office of Defense Transportation, or un¬ 
less necessary to comply with the provi¬ 
sions of paragraph (c) of § 501.163 of 
this erder, over a route not being served 
by the carrier on January 15, 1943; 

(d) Operate intercity service for the 
primary purpose of supplying transpor¬ 
tation to or from a golf course, athletic 
field, race track, theatre, dancing pavil¬ 
ion or other place conducted primarily 
for purposes of amusement or entertain¬ 
ment; 

re) Operate any intercity passenger 
vehicle without distinctly marking such 
vehicle to indicate that it is engaged in 
intercity service; 

(f) Operate any intercity passenger 
vehicle for any purpose, including social 
or recreational purposes, personal to the 
driver or operator. 

This amendment shall become effec¬ 
tive on October 26. 1943. 

(E.O. 8989. 9156, 9214; 6 F.R. 6725, 7 F.R. 
3349, 6097) 

Issued at Washington, D. C., this 26 .h 
day of October 1943. 

Joseph B. Eastman, 

Director. 

Office of Defense Transportation. 

(F. R. Doc. 43-17305; Filed, October 26. 1913; 

11:07 a. m.| 


Notices 


DEPARTMENT OF THE INTERIOR. 

General Land Office. 

Arizona 

STOCK DRIVEWAY WITHDRAWAL 

October 18. 1943. 

By virtue of the authority contained 
in section 7 of the act of June 28, 1934, 
48 Stat. 1272, as amended by the act of 
June 26. 1936. 49 Stat. 1976 OJ.S.C. title 
43, sec. 315f), and in section 10 of the act 
of December 29, 1916, 39 Stat. 865, as 
amended by the act of January 29. 1929, 
45 Stat. 1144 (U.S.C. title 43. sec. 300), it 
is ordered as follows: 

The following-described public land in 
Arizona is hereby classified as necessary 
and suitable for stock-driveway purposes 
and, excepting any mineral deposits 
therein, is withdrawn from all disposal 
under the public-lgnd laws and reserved, 
subject to valid existing rights, for the 
use of the general public, the reservation 
to be known as Stock Driveway With¬ 
drawal No. 269. Arizona No. 9: 

Gila and Salt River Meridian 

T. 3 S.. R. 15 E.. sec. 11, NW»ASW*4. 

The area described contains 40 acres. 


Any mineral deposits in the land shall 
be subject to location and entry only in 
the manner prescribed by the Secretary 
of the Interior in accordance with the 
provisions of the aforesaid act of Janu¬ 
ary 29, 1929, and existing regulations. 

Oscar L. Chapman, 
Assistant Secretary of the Interior . 

(F. R. Doc. 43-17294: Filed, October 26, 1913; 
9:52 a. m.J 


OFFICE OF DEFENSE TRANSPORTA¬ 
TION. 

(Supp. Order ODT 3, Rev. 87) 

Healzer Cartage Company and Riley 
Truck Line 

COORDINATED OPERATIONS BETWEEN POINTS 

IN KANS. 

• 

Upon consideration of a plan for joint 
action filed with the Office of Defense 
Transportation by J. W. Healzer, doing 
business as Healzer Cartage Company, 
Hutchinson, Kansas, and Jesse L. Riley, 
doing business as Riley Truck Line, 
Pratt, Kansas, to facilitate compliance 
with the requirements and purposes of 
General Order ODT 3, Revised, as 
amended, 1 a copy of which plan is at¬ 
tached hereto as Appendix 1/ and 

It appearing that the proposed coordi¬ 
nation of operations is necessary in order 
to assure maximum utilization of the 
facilities, services, and equipment, and 
to conserve and providently util’Z3 vital 
equipment, materials, and supplies, of 
the carriers, and to provide for the 
prompt and continuous movement of 
necessary traffic, the attainment of 
which purposes is essential to the suc¬ 
cessful prosecution of the war. It is here¬ 
by ordered . That: 

1. The plan for joint action above 
referred to is hereby approved and the 
carriers are directed to put the plan in 
operation forthwith, subject to the fol¬ 
lowing provisions, which shall supersede 
any provisions of such plan that are in 
conflict therewith. 

2. Each of the carriers forthwith shall 
file a copy of this order w ith the appro¬ 
priate regulatory body or bodies having 
jurisdiction over any operations affected 
by this order, and likewise shall file, ancl 
publish in accordance with law. and 
continue in effect until further order, 
tariffs or supplements to filed tariffs, 
setting forth any changes in rates, 
charges, operations, rules, regulations, 
and practices of the carrier which may 
be necessary to accord with the pro¬ 
visions of this order and of such plan; 
and forthwith shall apply to such 
regulatory body or bodies for special 
permission for such tariffs or supple¬ 
ments to become effective on the 
shortest notice lawfully permissible, but 
not prior to the effective date of this 
order. 


* 7 F.R. 5445, 6689. 7694: 8 FB. 4660. 

■Filed as part ot the original document. 
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3. Shipments diverted in execution of 
the plan shall be transported pursuant 
to the lawfully applicable rates, charges, 
rules, and regulations of the diverting 
carrier. 

4. The provisions of this order shall 
not be so construed or applied as to re¬ 
quire any carrier subject hereto to per¬ 
form any service beyond its transporta¬ 
tion capacity, or to authorize or require 
any act or omission which is in viola¬ 
tion of any law or regulation, or to per¬ 
mit any carrier to alter its legal liability 
to any shipper. In the event that com¬ 
pliance with any term of this order, or 
effectuation of any provision of such 
plan, would conflict with, or would not 
be authorized under, the existing inter¬ 
state or intrastate operating authority 
of any carrier subject hereto, such car¬ 
rier forthwith shall apply to the appro¬ 
priate regulatory body or bodies for the 
granting of such operating authority as 
may be requisite to compliance with the 
terms of this order, and shall prosecute 
such application with all possible 
diligence. The coordination of opera¬ 
tions directed by this order shall be sub¬ 
ject to the carriers’ possessing or ob¬ 
taining the requisite operating au¬ 
thority. 

5. All records of the carriers pertain¬ 
ing to any transportation performed pur¬ 
suant to this order and to the provisions 
of such plan shall be kept available for 
examination and inspection at all rea¬ 
sonable times by accredited representa¬ 
tives of the Office of Defense Transporta¬ 
tion. 

6. The plan for joint action hereby ap¬ 
proved and all contractual arrangements 
made by the carriers to effectuate the 
plan shall not continue in operation be¬ 
yond the effective period of this order. 

7. Communications concerning this or¬ 
der should refer to “Supplementary 
Order ODT 3, Revised-87,” and, unless 
otherwise directed, should be addressed 
to the Division of Motor Transport, Office 
of Defense Transportation, Washington, 
D. C. 

This order shall become effective Oc¬ 
tober 30, 1943, and shall remain in full 
force and effect until the termination of 
the present war shall have been duly 
proclaimed, or until such earlier time as 
the Office of Defense Transportation by 
further order may designate. 

Issued at Washington, D. C., this 26th 
day of October 1943. 

C. D. Young, 
Deputy Director , 

Office of Defense Transportation . 

(P. R. Doc. 43-17298. Piled. October 26, 1943; 

11:06 a. m.J 


(Supp. Order ODT 3, Rev. 88) 

Lebanon Transfer Company, Inc. and 
McKinley-Nance Transfer Company, 
Inc. 

coordinated operations between 

LOUISVILLE AND LEBANON, KY. 

Upon consideration of a plan for Joint 
action filed with the Office of Defense 


Transportation by Lebanon Transfer 
Company, Inc., Lebanon, Kentucky, and 
McKinley-Nance Transfer Company, 
Inc., Campbellsville, Kentucky, to facili¬ 
tate compliance with the requirements, 
and purposes of General Order ODT 3, 
Revised, as amended, 1 a copy of which 
plan is attached hereto as Appendix 1* * 
and 

It appearing that the proposed coor¬ 
dination of operations is necessary in 
order to assure maximum utilization of 
the facilities, services, and equipment, 
and to conserve and providently utilize 
vital equipment, materials, and supplies, 
of the carriers, and to provide for the 
prompt and continuous movement of 
necessary traffic, the attainment of 
which purposes is essential to the suc¬ 
cessful prosecution of the war, It is 
hereby ordered. That: 

1. The plan for joint action above re¬ 
ferred to is hereby approved and the car¬ 
riers are directed to put the plan in oper¬ 
ation forthwith, subject to the following 
provisions, which shall supersede any 
provisions of such plan that are in con¬ 
flict therewith. 

2. Each of the carriers forthwith shall 
file a copy of this order with the ap¬ 
propriate regulatory body or bodies hav¬ 
ing jurisdiction over any operations af¬ 
fected by this order, and likewise shall 
file, and publish in accordance with law, 
and continue in effect until further order, 
tariffs or supplements to filed tariffs, set¬ 
ting forth any changes in rates, charges, 
operations, rules, regulations, and prac¬ 
tices of the carrier which may be neces¬ 
sary to accord with the provisions of this 
order and of such plan; and forthwith 
shall apply to such regulatory body or 
bodies for special permission for such 
tariffs or supplements to become effective 
on the shortest notice lawfully permis¬ 
sible, but not prior to the effective date 
of this order. 

3. Shipments diverted in execution of 
the plan shall be transported pursuant 
to the lawfully applicable rates, charges, 
rules, and regulations of the diverting 
carrier. 

4. The provisions of this order shall 
not be so construed or applied as to re¬ 
quire any carrier subject hereto to per¬ 
form any service beyond its transporta¬ 
tion capacity, or to authorize or require 
any act or omission which is in violation 
of any law or regulation, or to permit any 
carrier to alter its legal liability to any 
shipper. In the event that compliance 
with any term of this order, or effectua¬ 
tion of any provision of such plan, would 
conflict with, or would not be authorized 
under, the existing interstate or intra¬ 
state operating authority of any carrier 
subject hereto, such carrier forthwith 
shall apply to the appropriate regulatory 
body or bodies for the granting of such 
operating authority as may be requisite 
to compliance with the terms of this 
order, and shall prosecute such applica¬ 
tion with all possible diligence. The co¬ 
ordination of operations directed by this 
order shall be subject to the carriers' 
possessing or obtaining the requisite 
operating authority. 


•7 Fit. 6445. 6689, 7694; 8 Fit. 4660. 

• Filed as part of the original document. 


5. All records of the carriers pertain¬ 
ing to any transportation performed 
pursuant to this order and to the pro¬ 
visions of such plan shall be kept avail¬ 
able for examination and inspection at 
all reasonable times by accredited 
representatives of the Office of Defense 
Transportation. 

6. The plan for joint action hereby 
approved and all contractual arrange¬ 
ments made by the carriers to effectuate 
the plan shall not continue in operation 
beyond the effective period of this order. 

7. Communications concerning this 
order should refer to “Supplementary 
Order ODT 3, Revised-88.” and. unless 
otherwise directed, should be addressed 
to the Division of Motor Transport. Of¬ 
fice of Defense Transportation, Wash¬ 
ington, D. C. 

This order shall become effective Oc¬ 
tober 30, 1943, and shall remain in full 
force and effect until the termination of 
the present war shall have been duly 
proclaimed, or until such earlier time as 
the Office of Defense Transportation by 
further order may designate. 

Issued at Washington, D. C., this 26th 
day of October 1943. 

C. D. Young, 
Deputy Director , 

Office of Defense Transportation . 

(F. R. Doc. 43-17299: Filed. October 26. 1943; 

11:06 a.m.] 


(Supp. Order ODT 3. Rev. 891 
Graham Ship-By-Truck Co., et al. 

COORDINATED OPERATIONS BETWEEN ST. 
JOSEPH, MO., ATCHISON AND TOPEKA, 
KANS. 

Upon consideration of a plan for joint 
action filed with the Office of Defense 
Transportation by Ship-By-Truck Com¬ 
pany, doing business as Graham Ship- 
By-Truck Co., Kansas City. Missouri; 
Harold R. Leonard and Doyle B. Leonard, 
doing business as Leonard Bros. Trans¬ 
port Co., Topeka, Kansas; E. W. Stimble, 
Jr., doing business as The Service Line, 
St. Joseph, Missouri; and Watson Bros. 
Transportation Co., Inc., Kansas City, 
Missouri, to facilitate compliance with 
the requirements and purposes of Gen¬ 
eral Order ODT 3, Revised, as amended, 1 
a copy of which plan is attached hereto 
as Appendix l, a and 
It appearing that the proposed coor¬ 
dination of operations is necessary in 
order to assure maximum utilization of 
the facilities, services, and equipment, 
and to conserve and providently utilize 
vital equipment, materials, and supplies, 
of the carriers, and to provide for the 
prompt and continuous movement of 
necessary traffic, the attainment of 
which purposes is essential to the suc¬ 
cessful prosecution of the war, It is 
hereby ordered. That: 

1. The plan for joint action above re¬ 
ferred to is hereby approved and the car¬ 
riers are directed to put the plan in 
operation forthwith, subject to the fol- 
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lowing provisions, which shall supersede 
any provisions of such plan that are in 
conflict therewith. 

2. Each of the carriers forthwith shall 
file a copy of this order with the appro¬ 
priate regulatory body or bodies having 
jurisdiction over any operations affected 
by this order, and likewise shall file, and 
publish in accordance with law. and 
continue in effect until further order, 
tariffs or supplements to filed tariffs, 
setting forth any changes in rates, 
charges, operations, rules, regulations, 
and practices of the carrier which may 
be necessary to accord with the provi¬ 
sions of this order and of such plan; and 
forthwith shall apply to such regulatory 
body or bodies for special permission for 
such tariffs or supplements to become 
effective on the shortest notice lawfully 
permissible, but not prior to the effec¬ 
tive date of this order. 

3. Shipments diverted in execution of 
the plan shall be transported pursuant 
to the lawfully applicable rates, charges, 
rules, and regulations of the diverting 
carrier. 

4. The provisions of this order shall 
not be so construed or applied as to re¬ 
quire any carrier subject hereto to per¬ 
form any service beyond its transporta¬ 
tion capacity, or to authorize or require 
any act or omission which is in violation 
o; any law or regulation, or to permit 
any carrier to alter its legal liability to 
any shipper. In the event that compli¬ 
ance with any term of this order, or ef¬ 
fectuation of any provision of such plan, 
would conflict with, or would not be au¬ 
thorized under, the existing interstate 
or intrastate operating authority of any 
carrier subject hereto, such carrier 
forthwith shall apply to the appropriate 
regulatory body or bodies for the grant¬ 
ing of such operating authority as may 
be requisite to compliance with the 
terms of this order, and shall prosecute 
such application with all possible dili¬ 
gence. The coordination of operations 
directed by this order shall be subject to 
the carriers’ possessing or obtaining the 
requisite operating authority. 

5. All records of the carriers pertain¬ 
ing to any transportation performed pur¬ 
suant to this order and to the provisions 
of such plan shall be kept available 
for examination and inspection at all 
reasonable times by accredited repre¬ 
sentatives of the Office of Defense Trans¬ 
portation. 

6. The plan for joint action hereby ap¬ 
proved and all contractual arrangements 
made by the carriers to effectuate the 
plan shall not continue in operation 
beyond the effective period of this order. 

7. Communications concerning this 
order should refer to “Supplementary 
Order ODT 3, Revised—89,” and, unless 
otherwise directed, should be addressed 
to the Division of Motor Transport, Office 
of Defense Transportation, Washington, 
D. C. 

This order shall become effective Oc¬ 
tober 30, 1943, and shall remain in full 
force and effect until the termination of 
the present war shall have been duly 
proclaimed, or until such earlier time as 


the Office of Defense Transportation by 
further order may designate. 

Issued at Washington, D. C., this 26th 
day of October 1943. 

C. D. Young, 
Deputy Director , 

Office of Defense Transportation. 

[F. R. Doc. 43-17300; Filed. October 26, 1943; 
11:06 a. m.J 


fSupp. Order ODT 3. Rev. 901 

20th Century Delivery Service, Inc., 
et AL. 

COORDINATED OPERATIONS BETWEEN POINTS 
IN CALIFORNIA 

Upon consideration of a plan for joint 
action filed with the Office of Defense 
Transportation by 20th Century Delivery 
Service. Inc., Goodman Delivery Service, 
Babe Talsky, doing business as Reliable 
Delivery Serviee, John M. Webster, doing 
business as Webster Delivery Service, and 
United Parcel Service of Los Angeles, 
Inc., all of Los Angeles, California, to 
facilitate compliance with the require¬ 
ments and purposes of General Order 
ODT 3. Revised, as amended, 1 a copy of 
which plan is attached hereto as Appen¬ 
dix 1* * and 

It appearing that the proposed co¬ 
ordination of operations is necessary in 
order to assure maximum utilization of 
the facilities, services, and equipment, 
and to conserve and providently utilize 
vital equipment, materials, and supplies, 
of the carriers, and to provide for the 
prompt and continuous movement of 
necessary traffic, the attainment of 
which purposes is essential to the suc¬ 
cessful prosecution of the war, It is 
hereby ordered. That: 

1. The plan for joint action above re¬ 
ferred to is hereby approved and the 
carriers are directed to put the plan in 
operation forthwith, subject to the fol¬ 
lowing provisions, which shall super¬ 
sede any provisions of such plan that are 
in conflict therewith. 

2. Each of the carriers forthwith shall 
file a copy of this order with the appro¬ 
priate regulatory body or bodies having 
jurisdiction over any operations affected 
by this order, and likewise shall file, and 
publish in accordance with law. and con¬ 
tinue in effect until further order, tariffs 
or supplements to filed tariffs, setting 
forth any changes in rates, charges, op¬ 
erations, rules, regulations, and prac¬ 
tices of the carrier which may be neces¬ 
sary to accord with the provisions of this 
order and of such plan; and forthwith 
shall apply to such regulatory body or 
bodies for special permission for such 
tariffs or supplements to become effec¬ 
tive on the shortest notice lawfully per¬ 
missible, but not prior to the effective 
date of this order. 

3. Shipments diverted in execution of 
the plan shall be transported pursuant 
to the lawfully applicable rates, charges, 
rules, and regulations of the diverting 
carrier. 

* 7 F.R. 6445. 6689. 7694: 8 F.R. 4660. 

* Filed as part of the original document. 


4. The provisions cf this order shall 
not be so construed or applied as to 
require any carrier subject hereto to per¬ 
form any service beyond its transporta¬ 
tion capacity, or to authorize or require 
any act or omission which is in violation 
of any law or regulation, or to permit 
any carrier to alter its legal liability to 
any shipper. In the event that compli¬ 
ance with any term of this order, or ef¬ 
fectuation of any provision of such plan, 
would conflict with, or would not be au¬ 
thorized under, the existing interstate or 
intrastate operating authority of any 
carrier subject hereto, such carrier forth¬ 
with shall apply to the appropriate reg¬ 
ulatory body or bodies for the granting 
of such operating authority as may be 
requisite to compliance with the terms 
of this order, and shall prosecute such 
application with all possible diligence. 
The coordination of operations directed 
by this order shall be subject to the car¬ 
riers’ possessing or obtaining the requi¬ 
site operating authority. 

5. All records of the earners pertain¬ 
ing to any transportation performed 
pursuant to this order and to the pro¬ 
visions of such plan shall be kept avail¬ 
able for examination and inspection at 
all reasonable times by accredited rep¬ 
resentatives of the Office of Defense 
Transportation. 

6. The plan for joint action hereby 
approved and all contractual arrange¬ 
ments made by the carriers to effectuate 
the plan shall not continue in opera¬ 
tion beyond the effective period of this 
order. 

7. Communications concerning this 
order should refer to “Supplementary 
Order ODT 3, Revised—SO,” and. unless 
otherwise directed, should be addressed 
to the Division of Motor Transport. Office 
of Defense Transportation, Washington, 
D. C. 

This order shall become effective Oc¬ 
tober 30, 1943. end shall remain in full 
force and effect until the termination 
of the present war shall have been duly 
proclaimed, or until such earlier time as 
the Office cf Defense Transportation by 
further order may designate. 

Issued at Washington, D. C., this 26th 
day of October 1943. 

C. D. Young, 
Deputy Director , 

Office of Defense Transportation . 

IF. R. Doc. 43-17301; Filed. October 26, 1943; 

11:07 a. m.j 


(Supp. Order ODT 3. Rev. 91) 

Crowe & Co., Inc., et al. 

COORDINATED OPERATIONS BETWEEN POINTS 
IN CONNECTICUT 

Upon consideration of a plan for joint 
action filed with the Office of Defense 
Transportation by Crowe & Co., Incor¬ 
porated. a corporation, of Waterbury, 
Connecticut, The Laube Interstate Cor¬ 
poration, a corporation, of Waterbury, 
Connecticut. Lombard Brothers, In¬ 
corporated, a corporation, of Waterbury, 
Connecticut, Shippers Express, In- 
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corporated, a corporation, of Waterbury, 
Connecticut, and Wooster Express, In¬ 
corporated, a corporation, of Hartford, 
Connecticut,, to facilitate compliance 
with the requirements and purposes of 
General Order ODT 3, Revised, as 
amended, 1 a copy of which plan is at¬ 
tached hereto as Appendix 1* * and 

It appearing that the proposed co¬ 
ordination of operations is necessary in 
order to assure maximum utilization of 
the facilities, services, and equipment, 
and to conserve and providently utilize 
vital equipment, materials, and supplies, 
of the carriers, and to provide for the 
prompt and continuous movement of 
necessary traffic, the attainment of 
which purposes is essential to the suc¬ 
cessful prosecution of the war, It is 
hereby ordered, That: 

1. The plan for joint action above re¬ 
ferred to is hereby approved and the 
carriers are directed to put the plan in 
operation forthwith, subject to the fol¬ 
lowing provisions, which shall supersede 
any provisions of such plan that are in 
conflict therewith, 

2. Each of the carriers forthwith shall 
file a copy of this order with the appro¬ 
priate regulatory body or bodies having 
jurisdiction over any operations affected 
by this order, and likewise shall file, and 
publish in accordance with law, and con¬ 
tinue in effect until further order, tariffs 
or supplements to filed tariffs, setting 
forth any changes in rates, charges, op¬ 
erations, rules, regulations, and practices 
of the carrier which may be necessary 
to accord with the provisions of this or¬ 
der and of such plan; and forthwith shall 
apply to such regulatory body or bodies 
for special permission for such tariffs 
or supplements to become effective on the 
shortest notice lawfully permissible, but 
not prior to the effective date of this 
order. 

3. Shipments diverted in execution of 
the plan shall be transported pursuant 
to the lawfully applicable rates, charges, 
rules, and regulations of the diverting 
carrier. 

4. The provisions of this order shall not 
bo $o construed or applied as to require 
diversion of any shipment to a carrier 
not authorized to transport such ship¬ 
ment, or to require any carrier to per¬ 
form any service beyond its operating 
authority or transportation capacity, or 
to authorize or require any act or omis¬ 
sion which is in violation of any law or 
regulation, or to permit any carrier to 
alter its legal liability to any shipper. 

5. All records of the carriers pertain¬ 
ing to any transportation performed 
pursuant to this order and to the pro¬ 
visions of such plan shall be kept avail¬ 
able for examination and inspection at 
all reasonable times by accredited rep¬ 
resentatives of the Office of Defense 
Transportation. 

6. The plan for joint action hereby ap¬ 
proved and all contractual arrangements 
made by the carriers to effectuate the 
plan shall not continue in operation 
beyond the effective period of this order. 

7. Any common carrier by motor ve¬ 
hicle, duly authorized or permitted to 


>7 PR. 5445. 6689, 7694; 8 F.R. 4660. 

* Filed as part of the original document, 


engage in the transportation of prop¬ 
erty between the points described in such 
plan, and having suitable equipment and 
facilities therefor, may make application 
in writing to the Division of Motor Trans¬ 
port, Office of Defense Transportation, 
Washington, D. C., for authorization to 
participate in the plan. A copy of every 
such application shall be served upon 
each carrier participating in the plan. 
Upon receiving such authorization, such 
carrier shall become subject to this order 
and shall thereupon be entitled and re¬ 
quired to participate in the plan in ac¬ 
cordance with all the provisions and con¬ 
ditions of this order and of such plan, 
in the same manner and degree as the 
carriers named herein. 

8. Communications concerning this 
order should refer to “Supplementary 
Order ODT 3, Revised-91”, and, unless 
otherwise directed, should be addressed 
to the Division of Motor Transport, Of¬ 
fice of Defense Transportation, Wash¬ 
ington, D. C. 

This order shall become effective Oc¬ 
tober 30, 1943, and shall remain in full 
force and effect until the termination of 
the present war shall have been duly pro¬ 
claimed, or until such earlier time as the 
Office of Defense Transportation by fur¬ 
ther order may designate. 

Issued at Washington, D. C., this 26th 
day of October 1943. 

Joseph B. Eastman, 

Director, 

Office of Defense Transportation . 

[P. R. Doc. 43-17302; Piled, October 26, 1943; 

11:07 a. m.] 


(Supp. Order ODT 20A-231 
Salinas, Calif., Area 

COORDINATED OPERATIONS OF CERTAIN 
TAXICAB OPERATORS 

Upon consideration of a plan for joint 
action filed with the Office of Defense 
Transportation by the persons named in 
Appendix 1 hereof (hereinafter called 
“operators”) pursuant to General Order 
ODT 20 A (8 F.R. 9231), a copy of which 
plan is attached hereto as Appendix 2, a 
and it appearing that the operators pro¬ 
pose, by the plan, to coordinate their 
taxicab operations within the area of Sa¬ 
linas, California, so as to assure maxi¬ 
mum utilization of their facilities, serv¬ 
ices and equipment, and to conserve and 
providently utilize vital equipment, ma¬ 
terials and supplies, and to provide for 
the prompt and continuous movement 
of necessary traffic, the attainment of 
which purposes is essential to the suc¬ 
cessful prosecution of the war. It is 
hereby ordered, That: 

1. The plan for joint action above re¬ 
ferred to is hereby approved, and the 
operators are directed to place the plan 
into operation forthwith, subject to the 
following provisions, which shall super¬ 
sede any provisions of such plan that are 
in conflict therewith. 

2. Each of the operators shall forth¬ 
with file a copy of this order with the 
appropriate regulatory body or bodies 
having jurisdiction over any operations 
affected by this order. 


3. The provisions of this order shall 
not be construed or applied as to permit 
any operator named herein to alter his 
legal liability to any passenger. In the 
event that compliance with any term of 
this order, or effectuation of any provi¬ 
sion of such plan, would conflict with, 
or would not be authorized under, the 
existing operating authority of any op¬ 
erator named herein, such operator 
forthwith shall apply to the appropriate 
regulatory body or bodies for the grant¬ 
ing of such operating authority as may 
be requisite to compliance with the 
terms of this order, and shall prosecute 
such application with all possible dili¬ 
gence. The coordination of operations 
directed by this order shall be subject to 
the operators possessing or obtaining the 
requisite operating authority. 

4. All records of the operators pertain¬ 
ing to any transportation performed pur¬ 
suant to this order and to the provisions 
of such plan shall be kept available for 
examination and inspection at all rea¬ 
sonable times by accredited representa¬ 
tives of the Office of Defense Transpor¬ 
tation. 

5. The plan for joint action hereby ap¬ 
proved and all contractual arrangements 
made by the operators to effectuate the 
plan shall not continue in operation be¬ 
yond the effective period of this order. 

6. Any operator duly authorized or 
permitted to operate taxicabs within the 
area herein described, and having suit¬ 
able equipment and facilities therefor, 
may make application in writing to the 
Division of Local Transport, Office of 
Defense Transportation, San Francisco, 
California, for authorization to partici¬ 
pate in the plan. A copy of each such 
application shall be served upon each 
of the operators named in this order. 
Upon receiving authorization to partici¬ 
pate in the plan, each such operator 
shall become subject to this order and 
shall thereupon be entitled and required 
to participate in the plan in accordance 
with all of the provisions and conditions 
of this order, in the same manner and 
degree as the operators named herein. 

7. Communications concerning this 
order should refer to “Supplementary 
Order ODT 20A-23” and, unless other¬ 
wise directed, should be addressed to the 
Division of Local Transport, Office of 
Defense Transportation, San Francisco, 
California. 

8. This order shall become effective 
October 30, 1943, and shall remain in 
full force and effect until the termina¬ 
tion of the present war shall have been 
duly proclaimed, or until such earlier 
time as the Office of Defense Transpor¬ 
tation by further order may designate. 

Issued at Washington, D. C., this 26th 
day of October 1943. 

Joseph B. Eastman, 
Director, 

Office of Defense Transportation . 

Appendix 1 

Packard Cab Co.. Salinas, California. 

Yellow Cab Co., Salinas, California. 

Salinas Cab Co., Salinas, California. 

Carl's Cab Co., Salinas. California. 

Checker Cab Co., Salinas, California. 

Texhoma Cab Co., 8alinas, California. 

[F. R. Doc. 43-17303; Piled, October 26, 1943; 

11:08 a. m.J 
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(Supp. Order ODT 20A-24] 
Huntington, W. Va., Area 

COORDINATED OPERATIONS OF CERTAIN 
TAXICAB OPERATORS 

Upon consideration of a plan for joint 
action filed with the Office of Defense 
Transportation by the persons named in 
Appendix 1 hereof (hereinafter called 
“operators”) pursuant to General Order 
ODT 20 A (8 F.R. 9231), a copy of which 
plan is attached hereto as Appendix 2, 1 
and it appearing that the operators pro¬ 
pose, by the plan, to coordinate their 
taxicab operations within the area of 
Huntington, West Virginia, so as to as¬ 
sure maximum utilization of their fa¬ 
cilities, services and equipment, and to 
conserve and providently utilize vital 
equipment, materials and supplies, and 
to provide for the prompt and continuous 
movement of necessary traffic, the at¬ 
tainment of which purposes is essential 
to the successful prosecution of the war; 
It is hereby ordered. That: 

1. The plan for joint action above re¬ 
ferred to is hereby approved, and the 
operators are directed to place the plan 
into operation forthwith, subject to the 
following provisions, which shall super¬ 
sede any provisions of such plan that are 
in conflict therewith. 

2. Each of the operators shall forth¬ 
with file a copy of this order with the 
appropriate regulatory body or bodies 
having jurisdiction over any operations 
affected by this order. 

3. The provisions of this order shall 
not be construed or applied as to permit 
any operator named herein to alter his 
legal liability to any passenger. In the 
event that compliance with any term of 
this order, or effectuation of any provi¬ 
sion of such plan, would conflict with, or 
would not be authorized under, the exist¬ 
ing operating authority of any operator 
named herein, such operator forthwith 
shall apply to the appropriate regulatory 
body or bodies for the granting of such 
operating authority as may be requisite 
to compliance with the terms of this 
order, and shall prosecute such applica¬ 
tion with all possible diligence. The co¬ 
ordination of operations directed by this 
order shall be subject to the operators 
possessing or obtaining the requisite 
operating authority. 

4. All records of the operators per¬ 
taining to any transportation performed 
pursuant to this order and to the provi¬ 
sions of such plan shall be kept available 
for examination and inspection at all 
reasonable times by accredited repre¬ 
sentatives of the Office of Defense Trans¬ 
portation. 

5. The plan for joint action hereby ap¬ 
proved and all contractual arrangements 
made by the operators to effectuate the 
plan shall not continue in operation be¬ 
yond the effective period of this order. 

6. Any operators duly authorized or 
permitted to operate taxicabs within the 
area herein described, and having suit¬ 
able equipment and facilities therefor, 
may make application in writing to the 
Division of Local Transport, Office of 
Defense Transportation, Cleveland. Ohio, 
for authorization to participate in the 

1 Piled as part of the original document. 

No. 213-11 


plan. A copy of each such application 
shall be served upon each of the opera¬ 
tors named in this order. Upon receiv¬ 
ing authorization to participate in the 
plan, each such operator shall become 
subject to this order and shall thereupon 
be entitled and required to participate 
in the plan in accordance with all of 
the provisions and conditions of this or¬ 
der, in the same manner and degree as 
the operators named herein. 

7. Communications concerning this or¬ 
der should refer to “Supplementary Or¬ 
der ODT 20A-24” and, unless otherwise 
directed, should be addressed to the Di¬ 
vision of Local Transport, Office of De¬ 
fense Transportation, Cleveland, Ohio. 

8. This order shall become effective Oc¬ 
tober 30. 1943. and shall remain in full 
force and effect until the termination 
of the present war shall have been duly 
proclaimed, or until such earlier time 
as the Office of Defense Transportation 
by further order may designate. 

Issued at Washington, D. C., this 26th 
day of October 1943. 

Joseph B. Eastman, 

Director , 

Office of Defense Transportation. 

Appendix 1 

Huntington Cab Company, Huntington. 
West Virginia. 

Taxi Service, Inc., Huntington, West Vir¬ 
ginia. 

IF. R. Doc. 43-17304: Filed. October 26, 1943; 

11:08 a. m.l 


[Supp. Order ODT 20A-251 
Zanesville, Ohio, Area 
coordinated operations of certain 

TAXICAB OPERATORS 

Upon consideration of a plan for joint 
action filed with the Office of Defense 
Transportation by the persons named in 
Appendix 1 hereof (hereinafter called 
“operators”) pursuant to General Order 
ODT 20A (8 F.R. 9231), a copy of which 
plan is attached hereto as Appendix 2,* 
and it appearing that the operators pro¬ 
pose, by the plan, to coordinate their 
taxicab operations within the area of 
Zanesville, Ohio, so as to assure maxi¬ 
mum utilization of their facilities, serv¬ 
ices and equipment, and to conserve and 
providently utilize vital equipment, ma¬ 
terials and supplies, and to provide for 
the prompt and continuous movement 
of necessary traffic, the attainment of 
which purposes is essential to the suc¬ 
cessful prosecution of the war. It is 
hereby ordered. That: 

1. The plan for joint action above re¬ 
ferred to is hereby approved, and the 
operators are directed to place the plan 
into operation forthwith, subject to the 
following provisions, which shall super¬ 
sede any provisions of such plan that 
are in conflict therewith. 

2. Each of the operators shall forth¬ 
with file a copy of this order with the 
appropriate regulatory body or bodies 
having jurisdiction over any operations 
affected by this order. 

3. The provisions of this order shall not 
be construed or applied as to permit any 


operator named herein to alter his legal 
liability to any passenger. In the event 
that compliance with any term of this 
order, or effectuation of any provision of 
such plan, would conflict with, or would 
not be authorized under, the existing 
operating authority of any operator 
named herein, such operator forthwith 
shall apply to the appropriate regulatory 
body or bodies for the granting of such 
operating authority as may be requisite 
to compliance with the terms of this 
order, and shall prosecute such applica¬ 
tion with all possible diligence. The 
coordination of operations directed by 
this order shall be subject to the oper¬ 
ators possessing or obtaining the requi¬ 
site operating authority. 

4. All records of the operators pertain¬ 
ing to any transportation performed 
pursuant to this order and to the pro¬ 
visions of such plan shall be kept availr 
able for examination and inspection at 
all reasonable times by accredited repre¬ 
sentatives of the Office of Defense Trans¬ 
portation. 

5. The plan for joint action hereby 
approved and all contractual arrange¬ 
ments made by the operators to effectuate 
the plan shall not continue in operation 
beyond the effective period of this order. 

6. Any operator duly authorized or 
permitted to operate taxicabs within the 
area herein described, and having suit¬ 
able equipment and facilities therefor, 
may make application in writing to the 
Division of Local Transport, Office of De¬ 
fense Transportation, Cleveland, Ohio, 
for authorization to participate in the 
plan. A copy of each such application 
shall be served upon each of the opera¬ 
tors named in this order. Upon receiv¬ 
ing authorization to participate in the 
plan, each such operator shall become 
subject to this order and shall thereupon 
be entitled and required to participate 
in the plan in accordance with all of the 
provisions and conditions of this order, 
in the same manner and degree as the 
operators named herein. 

7. Communications concerning this 
order should refer to “Supplementary 
Order ODT 20A-25” and, unless other¬ 
wise directed, should be addressed to the 
Division of Local Transport, Office of De¬ 
fense Transportation, Cleveland, Ohio. 

8. This order shall become effective 
October 30. 1943, and shall remain in full 
force and effect until the termination of 
the present war shall have been duly 
proclaimed, or until such earlier time 
as the Office of Defense Transportation 
by further order may designate. 

Issued at Washington, D. C., this 26th 
day of October 1943. 

Joseph B. Eastman, 

. Director, 

Office of Defense Transportation. 

Appendix 1 

Green Top Cab Company, 118 N. 5th Street, 
Zanfesville, Ohto. 

Red Star City Cab, 5 South 4th Street, 
Zanesville, Ohio. 

Stine's Taxi, Main & Sixth Street, Zanes¬ 
ville. Ohio. 

Toppers Courtesy Cabs, 749 Putnam Ave¬ 
nue, Zanesville, Ohio. 

[F. R. Doc. 43-17306: Filed. October 26. 1943; 

11:08 a. m.] 
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(Supp. Order ODT 20A-26J 
Danville, Va., Area 

CERTAIN TAXICAB OPERATORS COORDINATED 
OPERATIONS 

Upon consideration of a plan for joint 
action filed with the Office of Defense 
Transportation by the persons named in 
Appendix 1 hereof (hereinafter called 
“operators”) pursuant to General Order 
ODT 20 A <8 FJFt. 9231), a copy of which 
plan is attached hereto as Appendix 2,* 
and it appearing that the operators pro¬ 
pose. by the plan, to coordinate their 
taxicab operations within the area of 
Danville. Virginia, so as to assure maxi¬ 
mum utilization of their facilities, serv¬ 
ices and equipment, and to conserve and 
providently utilize vital equipment, ma¬ 
terials and supplies, and to provide for 
the prompt and continuous movement 
of necessary traffic, the attainment of 
which purposes is essential to the suc¬ 
cessful prosecution of the war, It is 
hereby ordered, That: 

1. The plan for joint action above re¬ 
ferred to is hereby approved, and the 
operators are directed to place the plan 
into operation forthwith, subject to the 
following provisions, which shall super¬ 
sede any provisions of such plan that 
are in conflict therewith. 

2. No supervisor or checker employed 
by the operators and no person or per¬ 
sons representing the operators shall use 
coercive methods in effectuating compli¬ 
ance with the plan or with any regula¬ 
tions promulgated pursuant to para¬ 
graph 9 of the plan, and each such super¬ 
visor, checker, or other person or persons 
shall report to the Office of Defense 
Transportation all violation of orders is¬ 
sued by the Office of Defense Transpor¬ 
tation and or regulations issued by the 
operators applicable to taxicab opera¬ 
tions and all failure to comply with the 
plan that may be observed by them. No 
operator participating in the plan shall 
be denied or refused further participa¬ 
tion without the prior approval of the 
Office of Defense Transportation. 

3. Each of the operators shall forth¬ 
with file a copy of this order with the 
appropriate regulatory body or bodies 
having jurisdiction over any operations 
affected by this order. 

4. The provisions of this order shall 
not be construed or applied as to permit 
any operator named herein to alter his 
legal liability to any passenger. In the 
event that compliance with any term of 
this order, or effectuation of any provi¬ 
sion of such plan, would conflict with, 
or would not be authbrized under, the 
existing operating authority of any 
operator named herein, such operator 
forthwith shall apply to the appropriate 
regulatory body or bodies for the grant¬ 
ing of such operating authority as may 
be requisite to compliance with the terms 
of this order, and shall prosecute such 
application with all possible diligence. 
The coordination of operations directed 
by this order shall be subject to the 
operators possessing or obtaining the 
requisite operating authority. The plan 
for coordinated operations directed by 
this order shall not be construed as in¬ 


1 Filed as part of the original document. 


eluding any purchase and sale of taxicabs 
referred to in paragraph 8 of Appendix 
2, nor shall the order be construed as an 
approval of the restrictions imposed on 
retiring members by paragraph 9 of Ap¬ 
pendix 2. 

5. All records of the operators pertain¬ 
ing to any transportation perfprmed pur¬ 
suant to this order and to the provi¬ 
sions of such plan shall be kept available 
for examination and inspection at all 
reasonable times by. accredited repre¬ 
sentatives of the Office of Defense Trans¬ 
portation. 

6. The plan for joint action hereby ap¬ 
proved and all contractual arrangements 
made by the operators to effectuate the 
plan shall not continue in operation be¬ 
yond the effective period of this order. 

7. Any operator duly authorized or per¬ 
mitted to operate taxicabs within the 
area herein described, and having suit¬ 
able equipment and facilities therefor, 
may make application in writing to the 
Division of Local Transport, Office of 
Defense Transportation, Philadelphia. 
Pennsylvania, for authorization to par¬ 
ticipate in the plan. A copy of each 
such application shall be served upon 
each of the operators named in this or¬ 
der. Upon receiving* authorization to 
participate in the plan, each such op¬ 
erator shall become subject to this order 
and shall thereupon be entitled and re¬ 
quired to participate in the plan in ac¬ 
cordance with all of the provisions and 
conditions of this order, in the same 
manner and degree as the operators 
named herein. 

8. Communications concerning this 
order should refer to “Supplementary 
Order ODT 20A-26” and, unless otherwise 
directed, should be addressed to the Divi¬ 
sion of Local Transport, Office of De- 
f e n s e Transportation, Philadelphia. 
Pennsylvania. 

9. This order shall become effective 
October 30. 1943 and shall remain in full 
force and effect until the termination of 
the present war shall have been duly 
proclaimed, or until such earlier time 
as the Office of Defense Transportation 
by further order may designate. 

Issued at Washington, D. C., this 26th 
day of October 1943. 

Joseph B. Eastman, 
Director , 

Office of Defense Transportation. 

Appendix 1 

L. G. Summerlin, Danville, Virginia. 

G. W. Slaughter, Danville, Virginia. 

L. M. Patterson, DanvUle, Virginia. 

H. N. Patterson, DanviUe, Virginia. 

O. C. Bates, Danville, Virginia. 

L. R. Shelhorse, Danville, Virginia. 

T. L. Gammon, DanvUle. Virginia. 

J. W. Kizee, Sr., 411 Patton Street, Dan¬ 
ville. Virginia. 

C. M. Seism, DanvUle, Virginia. 

[P. R. Doc. 43-17307; Filed, October 26, 1943; 

11:09 a. m.] 


(Supp. Order ODT 20A-27] 

Albany, Ga., Area 

COORDINATED OPERATIONS OF CERTAIN 
TAXICAB OPERATORS 

Upon consideration of a plan for joint 
action filed with the Office of Defense 


Transportation by the persons named In 
Appendix 1 hereof (hereinafter called 
“operators*’) pursuant to General Order 
ODT 20A (8 F.R. 9231), a copy of which 
plan is attached hereto as Appendix 2, 1 
and it appearing that the operators pro¬ 
pose, by the plan, to coordinate their 
taxicab operations within the area of 
Albany, Georgia, so as to assure maxi¬ 
mum utilization of their facilities, serv¬ 
ices and equipment, and to conserve and 
providently utilize vital equipment, 
materials and supplies, and to provide 
for the prompt and continuous move¬ 
ment of necessary traffic, the attainment 
of which purposes is essential to the 
successful prosecution of the war, It is 
hereby ordered , That: 

1. The plan for joint action above 
referred to is hereby approved, and the 
operators are directed to place the plan 
into operation forthwith, subject to the 
following provisions, which shall super¬ 
sede any provisions of such plan that are 
in conflict therewith. 

2. Each of the operators shall forth¬ 
with file a copy of this order with the 
appropriate regulatory body or bodies 
having jurisdiction over any operations 
affected by this order. 

3. The provisions of this order shall 
not be construed or applied as to permit 
any operator named herein to alter his 
legal liability to any passenger. In the 
event that compUance with any term of 
this order, or effectuation of any provi¬ 
sion of such plan, would conflict with, or 
would not be authorized under, the ex¬ 
isting operating authority of any oper¬ 
ator named herein, such operator forth¬ 
with shall apply to the appropriate reg¬ 
ulatory body or bodies for the granting 
of such operating authority as may be 
requisite to compliance with the terms 
of this order, and shall prosecute such 
application with all possible diligence. 
The coordination of operations directed 
by this order shall be subject to the 
operators possessing or obtaining the 
requisite operating authority. The co¬ 
ordination of operations directed by 
this order shall not be construed to re¬ 
quire or as having required the elimina¬ 
tion of any existing taxicab company by 
its merger with any other taxicab com¬ 
pany. 

4. All records of the operators pertain¬ 
ing to any transportation performed 
pursuant to this order and to the provi¬ 
sions of such plan shall be kept available 
for examination and inspection at all 
reasonable times by accredited repre¬ 
sentatives of the Office of Defense Trans¬ 
portation. 

5. The plan for joint action hereby 
approved and all contractual arrange¬ 
ments made by the operators to effectu¬ 
ate the plan shall not continue in oper¬ 
ation beyond the effective period of this 
order. 

6. Any operator duly authorized or 
permitted to operate taxicabs within the 
area herein described, and having suit¬ 
able equipment and facilities therefor, 
may make application in writing to the 
Division of Local Transport, Office of 
Defense Transportation, Atlanta, Geor¬ 
gia, for authorization to participate in 
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the plan. A copy of each such applica¬ 
tion shall be served upon each of the 
operators named in this order. Upon 
receiving authorization to participate in 
the plan, each such operator shall be¬ 
come subject to this order and shall 
thereupon be entitled and required to 
participate in. the plan in accordance 
with all of the provisions and conditions 
of this order, in the same manner and de¬ 
gree as the operators named herein. 

7. Communications concerning this 
order should refer to “Supplementary 
Order ODT 20A-27” and. unless other¬ 
wise directed, should be addressed to the 
Division of Local Transport, Office of 
Defense Transportation, Atlanta, Geor¬ 
gia 

8. This order shall become effective 
October 30, 1943. and shall remain in 
full force and effect until the termina¬ 
tion of the present war shall have been 
duly proclaimed, or until such earlier 
time as the Office of Defense Transporta¬ 
tion by further order may designate. 

Issued at Washington, D. C., this 26th 
day of October, 1943. 

Joseph B. Eastman, 

Director , 

Office of Defense Transportation . 

Appendix 1 

Henry Gilyard, Albany. Georgia. 

Lee Jones, Albany, Georgia. 

Johnnie Riggins, Albany. Georgia. 

Willie Wilson, Albany, Georgia. 

Eugene Jinks, Albany. Georgia. 

Joe Arnold. Albany. Georgia. 

Bill Anderson, Albany, Georgia. 

Charlie Williams, Albany, Georgia. 

Jessie Wilson. Albany. Georgia. 

O. C. Lockett. Albany. Georgia. 

Stonewall Thomas, Albany, Georgia. 

Dassle Hunter, Albany. Georgia. 

Roxle Ferrell. Albany, Georgia. 

Emanuel King, Albany. Georgia. 

Pearlie Leary, Albany, Georgia. 

[F. R. Doc. 43-17308: Filed, October 26, 1943; 

11:09 a. m.) 


(Supp. Order ODT 20A-23] 
Martinsville. Va., Area 

COORDINATED OPERATIONS OF CERTAIN 
TAXICAB OPERATORS 

Upon consideration of a plan for joint 
action filed with the Office of Defense 
Transportation by the persons named in 
Appendix 1 hereof (hereinafter called 
“operators”) pursuant to General Order 
ODT 20A (8 P.R. 9231), a copy of which 
plan is attached hereto as Appendix 2, 1 
and it appearing that the operators pro¬ 
pose, by the plan, to coordinate their 
taxicab operations within the area of 
Martinsville, Virginia, so as to assure 
maximum utilization of their facilities, 
services and equipment, and to conserve 
and providently utilize vital equipment, 
materials and supplies, and to provide 
for the prompt and continuous move¬ 
ment of necessary traffic, the attainment 
of which purposes is essential to the suc¬ 
cessful prosecution of the war, It is 
hereby ordered . That: 

1. The plan for joint action above re¬ 
ferred to is hereby approved, and the 


1 Filed as part of the original document. 


operators are directed to place the plan 
into operation forthwith, subject to the 
following provisions, which shall super¬ 
sede any provisions of such plan that are 
in conflict therewith. 

2. No supervisor or checker employed 
by the association and no person or per¬ 
sons representing the association shall 
use coercive methods in effectuating com¬ 
pliance with the plan or with any regu¬ 
lations promulgated pursuant to para¬ 
graph X (a) of the plan, and any such 
supervisor, checker or other person or 
persons representing the association shall 
report to the Office of Defense Trans¬ 
portation all violations of orders issued 
by the Office of Defense Transportation 
applicable to taxicab operations and all 
violations of regulations issued pursuant 
to the plan which may be observed by 
them. No operator participating in the 
plan shall be denied or refused further 
participation without the prior approval 
of the Office of Defense Transportation. 

3. Each of the operators shall forth¬ 
with file a copy of this order with the 
appropriate regulatory body or bodies 
having jurisdiction over any operations 
affected by this order. 

4. The provisions of this order shall 
not be construed or applied as to permit 
any operator named herein to alter his 
legal liability to any passenger. In the 
event that compliance with any term of 
this order, or effectuation of any pro¬ 
vision of such plan, would conflict with, 
or would not be authorized under, the 
existing operating authority of any oper¬ 
ator named herein, such operator forth¬ 
with shall apply to the appropriate reg¬ 
ulatory body or bodies for the granting 
of such operating authority as may be 
requisite to compliance with the terms 
of this order, and shall prosecute such 
application with all possible diligence. 
The coordination of operations directed 
by this order shall be subject to the oper¬ 
ators possessing or obtaining the req¬ 
uisite operating authority. This order 
shall not be construed as an approval of 
the restrictions imposed upon retiring 
members by paragraph X (g) of Appen¬ 
dix 2. 

5. All records of the operators per¬ 
taining to any transportation performed 
pursuant to this order and to the pro¬ 
visions of such plan shall be kept avail¬ 
able for examination and inspection at 
all reasonable times by accredited repre¬ 
sentatives of the Office of Defense Trans¬ 
portation. 

6. The plan for joint action hereby ap¬ 
proved and all contractual arrangements 
made by the operators to effectuate the 
plan shall not continue in operation be¬ 
yond the effective period of this order. 

7. Any operator duly authorized or per¬ 
mitted to operate taxicabs within the 
area herein described, and having suit¬ 
able equipment and facilities therefor, 
may make application in writing to the 
Division of Local Transport, Office of 
Defense Transportation, Philadelphia, 
Pennsylvania, for authorization to par¬ 
ticipate in the plan. A copy of each 
such application shall be served upon 
each of the operators named in this or¬ 
der. Upon receiving authorization to 
participate in the plan, each such op¬ 


erator shall become subject to this order 
and shall thereupon be entitled and re¬ 
quired to participate in the plan in ac¬ 
cordance with all of the provisions and 
conditions of this order, in the same 
manner and degree as the operators 
named herein. 

8. Communications concerning this 
order should refer to “Supplementary 
Order ODT 20A-28” and, unless other¬ 
wise directed, should be addressed to the 
Division of Local Transport, Office of 
Defense Transportation, Philadelphia, 
Pennsylvania. 

9. This order shall become effective 
October 30. 1943, and shall remain in 
full force and effect until the termina¬ 
tion of the present war shall have been 
duly proclaimed, or until such earlier 
time as the Office of Defense Transpor¬ 
tation by further order may designate. 

Issued at Washington, D. C., this 26th 
day of October 1943. 

Joseph B. Eastman. 

Director , 

Office of Defense Transportation . 

Appendix 1 

Blackard & Shoemaker. Martinsville, Va. 

Benton S. Blackard. Martinsville. Va. 

Robert P. Ramsey. Martinsville. Va. 

C. D. Shoemaker, Martinsville, Va. 

Mrs. Ora F. Mays, Martinsville, Va. 

R. W. Dillon, Martinsville. Va. 

Mrs. Bertha M. Jackson, Fieldale, Va. 

V. G. Ferguson. Bassett, Va. 

]F. R. Doc. 43-17309: Filed, October 26. 1943; 

11:10 a .m.] 


[Supp. Order ODT 20A-29[ 
Martinsville, Va., Area 

COORDINATED OPERATIONS OF CERTAIN 
TAXICAB OPERATORS 

Upon consideration of a plan for joint 
action filed with the Office of Djfense 
Transportation by the persons named in 
Appendix 1 hereof (hereinafter called 
“operators”) pursuant to General Order 
ODT 20A (8 F.R. 9231). a copy of which 
plan is attached hereto as Appendix 2, 1 
and it appearing that the operators pro¬ 
pose, by the plan, to coordinate their 
taxicab operations within the area of 
Martinsville. Virginia, so as to assure 
maximum utilization of their facilities, 
services and equipment, and to conserve 
and providently utilize vital equipment, 
materials and supplies, and to provide 
for the prompt and continuous move¬ 
ment of necessary traffic, the attainment 
of which purposes is essential to the suc¬ 
cessful prosecution of the war, It is 
hereby ordered, That: 

1. The plan for joint action above re¬ 
ferred to is hereby approved, and the 
operators are directed to place the plan 
into operation forthwith, subject to the 
following provisions, which shall super¬ 
sede any provisions of such plan that are 
in conflict therewith. 

2. Each of the operators shall forth¬ 
with file a copy of this order with the 
appropriate regulatory body or bodies 
having jurisdiction over any operations 
affected by this order. 

3. The provisions of this order shall not 
be construed or applied as to permit any 
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operator named herein to alter his legal 
liability to any passenger. In the event 
that compliance with any term of this 
order, or effectuation of any provision 
of such plan, would conflict with, or 
would not be authorized under, the exist¬ 
ing operating authority of any operator 
named herein, such operator forthwith 
shall apply to the appropriate regulatory 
body or bodies for the granting of such 
operating authority as may be requisite 
to compliance with the terms of this 
order, and shall prosecute such appli¬ 
cation with all possible diligence. The 
coordination of operations directed by 
tills order shall be subject to the oper¬ 
ators possessing or obtaining the requi¬ 
site operating authority. Tills order 
shall not be construed as an approval of 
the provision in paragraph IX of Appen¬ 
dix 2 imposing restrictions upon the sale 
of equipment by retiring members. 

4. All records of the operators pertain¬ 
ing to any transportation performed pur¬ 
suant to this order and to the provisions 
of such plan shall be kept available for 
examination and inspection at all rea¬ 
sonable times by accredited representa¬ 
tives of the Office of Defense Transporta¬ 
tion. 

5. The plan for joint action hereby 
approved and all contractual arrange¬ 
ments made by the operators to effec¬ 
tuate the plan shall not continue in oper¬ 
ation beyond the effective period of this 
order. 

6. Any operator duly authorized or 
permitted to operate taxicabs within 
the area herein described, and having 
suitable equipment and facilities there¬ 
for, may make application in writing to 
the Division of Local Transport, Office 
of Defense Transportation . Philadelphia, 
Pennsylvania for authorization to par¬ 
ticipate in the plan. A copy of each such 
application shall be served upon each 
of the operators named in this order. 
Upon receiving authorization to parti¬ 
cipate in the plan, each such operator 
shall become subject to this order and 
shall thereupon be entitled and required 
to participate in the plan in accordance 
with all of the provisions and conditions 
of this order, in the same manner and 
degree as the operators named herein. 

7. Communications concerning this 
order should refer to “Supplementary 
Order ODT 20A-29” and. unless other¬ 
wise directed, should be addressed to the 
Division of Local Transport, Office of 
Defense Transportation, Philadelphia, 
Pennsylvania. 

8. This order shall become effective 
October 30, 1943, and shall remain in 
full force and effect until the termina¬ 
tion of the present war shall have been 
duly proclaimed, or until such earlier 
time as the Office of Defense Transpor¬ 
tation by further order may designate. 

Issued at Washington, D. C., this 26th 
day of October 1943. 

Joseph B. Eastman/ 
Director , 

Office of Defense Transportation . 

Appendix 1 

M. B. Dillard, Martinsville. Va. 

8tmon Hairston, MartlnsviUe, Va. 

James Dandrldge, Martinsville, Va. 


Willie Redd, Martinsville, Va. 

June Oliver, Bassett, Va. 

Em Foster, Bassett, Va. 

IF. R. Doc. 43-17310; Filed, October 26, 1943; 
11:10 a. m.l 


[Supp. Order ODT 20A-301 
Monterey, Calif. 

COORDINATED OPERATIONS OF CERTAIN 
TAXICAB OPERATORS 

Upon consideration of a plan for joint 
action filed with the Office of Defense 
Transportation by the persons named in 
Appendix 1 hereof (hereinafter called 
“operators” (pursuant to General Order 
ODT 20 A (8 Fit. 9231), a copy of which 
plan is attached hereto as Appendix 2, 1 
and it appearing that the operators pro¬ 
pose, by the plan, to coordinate their 
taxicab operations within the area of 
Monterey, California, so as to assure 
maximum utilization of their facilities, 
services and equipment, and to conserve 
and providently utilize vital equipment, 
materials and supplies, and to provide 
for the prompt and continuous move¬ 
ment of necessary traffic, the attainment 
of which purposes is essential to the suc¬ 
cessful prosecution of the war, It is 
hereby ordered, That: 

1. The plan for joint action above re¬ 
ferred to is hereby approved, and the 
operators are directed to place the plan 
into operation forthwith, subject to the 
following provisions, which shall super¬ 
sede any provisions of such plan that are 
in conflict therewith. 

2. Each of the operators shall forth¬ 
with file a copy of this order with the 
appropriate regulatory body or bodies 
having jurisdiction over any operations 
affected by this order. 

3. The provisions of this order shall 
not be construed or applied as to permit 
any operator named herein to alter his 
legal liability to any passenger. In the 
event that compliance with any term of 
this order, or effectuation of any pro¬ 
vision of such plan, would conflict with, 
or would not be authorized under, the 
existing operating authority of any oper¬ 
ator named herein, such operator forth¬ 
with shall apply to the appropriate regu¬ 
latory body or bodies for the granting of 
such operating authority as may be req¬ 
uisite to compliance with the terms of 
this order, and shall prosecute such ap¬ 
plication with all possible diligence. The 
coordination of operations directed by 
this order shall be subject to the oper¬ 
ators possessing or obtaining the requi¬ 
site operating authority. 

4. All records of the operators pertain¬ 
ing to any transportation performed 
pursuant to this order and to the pro¬ 
visions of such plan shall be kept avail¬ 
able for examination and inspection at 
all reasonable times by accredited repre¬ 
sentatives of the Office of Defense Trans¬ 
portation. 

5. The plan for joint action hereby ap¬ 
proved and all contractual arrangements 
made by the operators to effectuate the 
plan shall not continue in operation be¬ 
yond the effective period of this order. 


* Filed as part of the original document. 


6. Any operator duly authorized or 
permitted to operate taxicabs within the 
area herein described, and having suit¬ 
able equipment and facilities therefor, 
may make application in writing to the 
Director of Local Transport, Office of De¬ 
fense Transportation, San Francisco, 
California, for authorization to partici¬ 
pate in the plan. A copy of each such 
application shall be served upon each of 
the operators named in this order. 
Upon receiving authorization to partici¬ 
pate in the plan, each such operator shall 
become subject to this order and shall 
thereupon be entitled and required to 
participate in the plan in accordance 
with all of the provisions and conditions 
of this order, in the same manner and 
degree as the operators named herein. 

7. Communications concerning this 
order should refer to “Supplementary 
Order ODT 20A-30” and, unless other¬ 
wise directed, should be addressed to the 
Division of Local Transport, Office of De¬ 
fense Transportation, San Francisco, 
California. 

8. This order shall become effective 
October 30, 1943, and shall remain in full 
force and effect until the termination of 
the present war shall have been duly 
proclaimed, or until such earlier time as 
the Office of Defense Transportation by 
further order may designate. 

Issued at Washington, D. C., this 26th 
day of October 1943. 

Joseph B. Eastman. 

Director. 

Office of Defense Transportation . 

Appendix 1 

Oliver A. Mundell, Monterey, California. 

Ernest W. Roush. Monterey, California. 

J. D. Jacobsen, Monterey, California. 

Ray Lucido. Monterey. California. 

E. Adams, Monterey, California. 

C. E. Spicer. Monterey, California. 

Harley W. Jenkins, Monterey. California. 

C. R. Brownlie, Monterey, California. 

Earl Green, Monterey, California. 

Vincent Marchese and A. R. Kelly, Monte¬ 
rey, California. 

[F. R. Doc. 43-17311; Filed, October 26, 1043; 

11:10 a. m.l 


[Suppl. Order ODT 20A-311 
Sylacauga, Ala., Area 

COORDINATED OPERATIONS OF CERTAIN 
TAXICAB OPERATORS 

Upon consideration of a plan for joint 
action filed with the Office of Defense 
Transportation by the persons named in 
Appendix 1 hereof (hereinafter called 
“operators”) pursuant to General Order 
ODT 20 A (8 Fit. 9231), a copy of which 
plan is attached hereto as Appendix 2/ 
and it appearing that the operators pro¬ 
pose, by the plan, to coordinate, their 
taxicab operations within the area of 
Sylacauga, Alabama, so as to assure 
maximum utilization of their facilities, 
services and equipment, and to conserve 
and providently utilize vital equipment 
materials and supplies, and to provide for 
the prompt and continuous movement of 
necessary traffic, the attainment of 
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which purposes is essential to the suc¬ 
cessful prosecution of the war, It is 
hereby ordered, That: 

1. The plan for joint action above re¬ 
ferred to is hereby approved, and the 
operators are directed to place the plan 
into operation forthwith, subject to the 
following provisions, which shall super¬ 
sede any provisions of such plan that are 
in conflict therewith. 

2. Each of the operators shall forth¬ 
with file a copy of this order with the 
appropriate regulatory body or bodies 
having jurisdiction over any operations 
affected by this order. 

3. The provisions of this order shall 
not be construed or applied as to permit 
any operator named herein to alter his 
legal liability to any passenger. In the 
event that compliance with any term of 
this order, or effectuation of any pro¬ 
vision of such plan, would conflict with, 
or would not be authorized under, the 
existing operating authority of any 
operator named herein, such operator 
forthwith shall apply to the appropriate 
regulatory body or bodies for the grant¬ 
ing of such operating authority as may 
be requisite to compliance with the 
terms of this order, and shall prosecute 
such application with all possible dili¬ 
gence. The coordination of operations 
directed by this order shall be subject 
to the operators possessing or obtaining 
the requisite operating authority. 

4. All records of the operators per¬ 
taining to any transportation performed 
pursuant to this order and to the pro¬ 
visions of such plan shall be kept avail¬ 
able for examination and inspection at 
all reasonable times by accredited rep¬ 
resentatives of the Office of Defense 
Transportation. 

5. The plan for joint action hereby 
approved and all contractual arrange¬ 
ments made by the operators to effectu¬ 
ate the plan shall not continue in opera¬ 
tion beyond the effective period of this 
order. 

6. Any operator duly authorized or 
permitted to operate taxicabs within the 
area herein described, and having suit¬ 
able equipment and facilities therefor, 
may make application in writing to the 
Division of Local Transport, Office of De¬ 
fense Transportation, Atlanta, Georgia, 
for authorization to participate in the 
plan. A copy of each such application 
shall be served upon each of the opera¬ 
tors named in this order. Upon receiving 
authorization to participate in the plan, 
each such operator shall become subject 
to this order and shall thereupon be en¬ 
titled and required to participate in the 
plan in accordance with all of the pro¬ 
visions and conditions of this order, in 
the same manner and degree as the oper¬ 
ators named herein. 

7. Communications concerning' this 
order should refer to “Supplementary 
Order ODT 20A-31” and, unless other¬ 
wise directed, should be addressed to the 
Division of Local Transport, Office of De¬ 
fense Transportation, Atlanta, Georgia. 

8. This order shall become effective 
October 30, 1943, and shall remain in 
full force and effect until the termination 
of the present war shall have been duly 
proclaimed, or until such earlier time as 


the Office of Defense Transportation by 
further order may designate. 

Issued at Washington, D. C., this 26th 
day of October 1943. 

Joseph B. Eastman, 

Director, 

Office of Defense Transportation. 
Appendix 1 

City Cab Company. Sylacauga, Alabama. 
Ralph Pike Taxi Company, Sylacauga, Ala¬ 
bama. 

Neighbors Taxi Company, Sylacauga, Ala¬ 
bama. 

Jones Taxi Company. Sylacauga, Alabama. 
922 Taxi Company, Sylacauga, Alabama. 

(F. R. Doc. 43-17312: Filed, October 26. 1943; 
11:11 a. m.J 


(Supp. Order ODT 20A-32) 
Talladega, Ala., Area 

COORDINATED OPERATIONS OF CERTAIN 
TAXICAB OPERATORS 

Upon consideration of a plan for joint 
action filed with the Office of Defense 
Transportation by the persons named in 
Appendix 1 hereof (hereinafter called 
“operators”) pursuant to General Or¬ 
der ODT 20 A (8 F.R. 9231), a copy of 
which plan is attached hereto as Ap¬ 
pendix 2, 1 and it appearing .that the op¬ 
erators propose, by the plan, to coordi¬ 
nate their taxicab operations within the 
area of Talladega, Alabama, so as to as¬ 
sure maximum utilization of their facili¬ 
ties, services and equipment, and to con¬ 
serve and providently utilize vital equip¬ 
ment, materials and supplies, and to 
provide for the prompt and continuous 
movement of necessary traffic, the at¬ 
tainment of which purposes is essential 
to the successful prosecution of the war. 
It is hereby ordered , That: 

1. The plan for joint action above re¬ 
ferred to is hereby approved, and the 
operators are directed to place the plan 
into operation forthwith, subject to the 
following provisions, which shall super¬ 
sede any provisions of such plan that 
are in conflict therewith. 

2. Each of the operators shall forth¬ 
with file a copy of this order with the 
appropriate regulatory body or bodies 
having jurisdiction over any operations 
affected by this order. 

3. The provisions of this order shall 
not be construed or applied as to permit 
any operator named herein to alter his 
legal liability to any passenger. In the 
event that compliance with any term of 
this order, or effectuation of any provi¬ 
sion of such plan, would conflict with, or 
would not be authorized under, the ex¬ 
isting operating authority of any oper¬ 
ator named herein, such operator forth¬ 
with shall apply to the appropriate reg¬ 
ulatory body or bodies for the granting 
of such operating authority as may be 
requisite to compliance with the terms 
of this order, and shall prosecute such 
application with all possible diligence. 
The coordination of operations directed 
by this order shall be subject to the 
operators possessing or obtaining the 
requisite operating authority. 


1 Filed as part of original document. 


4. All records of the operators pertain¬ 
ing to any transportation performed pur¬ 
suant to this order and to the provisions 
of such plan shall be kept available for 
examination and inspection at all rea¬ 
sonable times by accredited representa¬ 
tives of the Office of Defense Transpor¬ 
tation. 

5. The plan for joint action hereby ap¬ 
proved and all contractual arrangements 
made by the operators to effectuate the 
plan shall not continue in operation be¬ 
yond the effective period of this order. 

6. Any operator duly authorized or 
permitted to operate taxicabs within the 
area herein described, and having suit¬ 
able equipment and facilities therefor, 
may make application in writing to the 
Division of Local Transport, Office of De¬ 
fense Transportation, Atlanta. Georgia, 
for authorization to participate in the 
plan. A copy of each such application 
shall be served upon each of the oper¬ 
ators named in this order. Upon re¬ 
ceiving authorization to participate in 
the plan, each such operator shall be¬ 
come subject to this order and shall 
thereupon be entitled and required to 
participate in the plan in accordance 
with all of the provisions and conditions 
of this order, in the same manner and 
degree as the operators named herein. 

7. Communications concerning this 
order should refer to “Supplementary 
Order ODT 20A-32” and. unless other¬ 
wise directed, should be addressed to the 
Division of Local Transport. Office of De¬ 
fense Transportation, Atlanta, Georgia. 

8. This order shall become effective 
October 30,1943, and shall remain in full 
force and effect until the termination of 
the present war shall have been duly pro¬ 
claimed, or until such earlier time as the 
Office of Defense Transportation by 
further order may designate. 

Issued at Washington, D. C., this 26th 
day of October 1943. 

Joseph B. Eastman. 

Director , 

Office of Defense Transportation . 

Appendix 1 

D. L. Adkinson. Talladega. Ala. 

J. H. Capps. Talladega. Ala. 

R. W. Shaddix, Talladega. Ala. 

James Cox, TaUadega, Ala. 

Frank Chandler, Talladega, Ala. 

J. T. Hammonds, Talladega. Ala. 

IF. R. Doc. 43-17313; Filed. October 26. 1943; 

11:11 a. m.J 


OFFICE OF PRICE ADMINISTRATION. 

Regional and District Office Orders. 
List of Community Ceiling Price Orders 

The following orders under General 
Order 51 were fllfcd with the Division of 
the Federal Register on October 21, 1943. 

REGION X 

Boston. Order No. 7. Amendment No. 1 
Filed 9:20 a. m. 

Boston. Order No. 8, Amendment No. 1 
Filed 9:23 a. m. 

Boston. Order No. 9, Amendment No. 1 
Filed 9:23 a. m. 

Boston. Order No. 10. Amendment No. 1 
Filed 9:22 a. m. 









14592 


FEDERAL REGISTER, Wednesday, October 27, 1943 


REGION m 

South Bend. Order No. 8, Amendment No. 
I Filed 9:24 a. m. 

South Bend, Order No. 9, Amendment No. 
1 Filed 9:24 a. m. 

South Bend. Order No. 10, Amendment No. 
1 Filed 9:24 a. m. 

South Bend. Order No. 11, Amendment No. 
1 Filed 9:23 a. m. 

South Bend. Order No. 12, Amendment No. 
1 Filed 9:23 a. m. 

South Bend, Order No. 13, Amendment No. 
1 Filed 9:23 a. m. 

Detroit,. Order No. 6, Amendment No. 15 
Filed 9:20 a. m. 

REGION IV 

Atlanta. Order No. 11, Amendment No. 1 
Filed 9:25 a. m. 

Birminrham, Order No. 11, Filed 9:25 a! m. 
South Carolina, Order No. IF, Amendment 
No. 4 Filed 9:22 n. in. 

Memphis, Order No. 4F. Amendment No. 2 
Filed 9:24 a. m. 

REGION V 

St. Louis. Order No. 5. Amendment No. 1 
Filed 9:20 a. m. 

St. Louis, Order No. 6. Amendment No. 1 
Filed 9:21 a. m. 

St. Louis, Order No. 7, Amendment No. 1 
Filed 9:21 a. m. 

St. Louis, Order No. 8, Amendment No. 1 
Filed 9:22 a. m. 

REGION VI 

Moline, Order No. 14. Filed 9:22 a. m. 

REGION VII 

Montana. Order No. 34. Filed 9:25 a. m. 
Montana. Order No. 35. Filed 10:05 a. m. 

region vm 

San Diego, Order No. 4, Amendment No. 6 
Filed 9:25 a. m. 

Copies of these orders may be obtained 
from the issuing offices. 

Ervin H. Pollack, 

Head, Editorial and Reference Section . 

IF. R. Doc. 43-17280: Filed, October 25, 1943; 
4:48 p. m.| 


List of Community Ceiling Price Orders 

The following orders under General 
Order 51 were filed with the Division of 
the Federal Register on October 18, 1943. 

REGION V 

Wichita, Order No. G-9. filed 3:07 p. m. 

_ REGION VI 

Twin Cities, Order No. 4, Amendment No. 
4. filed 2:51 p. m. 

The following order under General Or¬ 
der 51 was filed with the Division of the 
Federal Register on October 19, 1943. 
region vm 

Seattle. Order No. 16, Amendment No. 2. 
filed 2:27 p. m. 

The following order under General Or¬ 
der 51 was filed with the Division of the 
Federal Register on October 22, 1943. 

REGION IV 

Richmond, Order No. 7, filed 9:33 a. m. 

Copies of these orders may be obtained 
from the issuing offices. 

Ervin H. Pollack. 

Head, Editorial and Reference Section, 

[F. R. Doc. 43-17281: Filed. October 25, 1943; 
4:48 p. m.J 


UNITED STATES COAST GUARD. 

Miscellaneous Items of Equipment 
Approved 

By virtue of the authority vested in 
me by R.S. 4405, 4417a, 4426, 4481, 4488, 
4491, as amended, 49 Stat. 1544, 54 Stat. 
1028 (46 U.S.C. 375, 391a, 404, 474, 481, 
489, 367, 463a). and Executive Order 
9083, dated February 28, 1943 (7 F.R. 
1609), the following miscellaneous items 
of equipment for the better security of 
life at sea are approved: 

life preserver 

Adult kapok life preserver, Model 
#2002 (Dwg. #2002, dated 18 August 
1943, revised 24 September 1943) (For 
general use and for use in conjunction 
with rubber lifesaving suits). Approval 
No. B-194, manufactured by Chesapeake 
Appliance Corp., Baltimore, Md. 

life raft 

20-person reversible life raft. Type 1 
(Dwgs. Sheets Nos. 1, 2, and 3), manu¬ 
factured by Jones-Gillis Mfg. Company, 
McComb, Miss. 

line-throwing guns 

2*4" line-throwing gun (Dwg. No. 
S94-1, dated 9 September 1943. revised 
28 September 1943), submitted by 
Athens Boat Supply Co.. Athens, N. Y. 

2&" line-throwing gun, model “F” 
short barrel (Dwg. No. M-103-A, dated 
8 October 1943X, submitted by Naval 
Company, Philadelphia, Pa. 

parachute cartridge flare 

Red parachute cartridge flare signal 
(aluminum), manufactured by Chemur- 
gic Corp., Richmond, Calif. 

DAYTIME DISTRESS SIGNAL (SMOKE) 

Daylight distress signal (orange 
smoke), mcdel OS-4, manufactured by 
the Superior Signal Company, South 
River, N. J. 

R. R. Waesche, 
Commandant . 

October 25,1943. 

(F. R. Doc. 43-17295; Filed, October 26, 1943; 

, 10:25 a. m.] 


WAR FOOD ADMINISTRATION. 

Designation 07 Persons to Hold Hear¬ 
ings, to Sign and Issue Subpenas, and 
to Administer Oaths or Affirmations 

(A) In order to enable the Secretary 
of Agriculture and the War Food Admin¬ 
istrator to discharge their respective 
duties under any and all Statutes, Ex¬ 
ecutive Orders, or Directives, or any regu¬ 
lations, directives, or orders issued pur¬ 
suant thereto, the persons in the Office 
of the Solicitor, whose names are listed 
below, are hereby designated and author¬ 
ized, when assigned by the Solicitor, or 
by his designated representative, to act as 
examiners, presiding officers, or referees 
in connection with any hearings held 
under the said statutes, orders, or direc¬ 
tives, during the period from January 15, 
1943, to June 30, 1945, inclusive. As such 
examiners, presiding officers, or referees, 
they are hereby authorized to conduct 
hearings under the said acts or orders 


in accordance with the applicable regu¬ 
lations and to perform all the duties and 
exercise all the powers including, but not 
limited to, the powers to administer oaths 
and affirmations and to issue notices of 
hearings which, under such regulations, 
are to be performed or exercised by such 
examiners, presiding officers, and 
referees: 

AUen, CleveW. 

Anthony. Elijah. 

Bagwell, John C. 

Ball. Jesse G.. Jr. 

Barwick, M. Cook. 

Baskette. Jesse E., Jr. 

Benda, Velda M. 

Bigelow, May T. 

Blackburn. K. Wilde. 

Bolding. William A. 

Broderson. Charles E. 

Brody, Ralph M. 

Brooks, Neil. 

Brothers, Charles S. 

Brown, Alberta. 

Brownell, Robert D. 

Bucy, Charles W. 

Burchard. Russell D. 

Campbell, Howard V. 

Camunas, Jose F. 

Carl, James M. 

Carson, Leonard O. 

Carter, Joseph F. 

Casteel, Charles G. 

Catchlngs, Benjamin. 

Chambers, Edward S. 

Chisholm, Dan P. 

Christian. Forest A. 

Clulow, E.nest E., Jr. 

Coffman. Claude T. 

Cooper. George E. 

Crane. M*chael E. 

Crigler, Ilene M. 

Croak. John E. 

Curry, John H. 

Curry, John J. 

Davis. Louis. 

Dechant, Harry P. 

DeFrancq. Harry J. 

Denham. Raymbnd O. 

Dillman, Raymond L. 

Dillon. John J. 

Dimon, Phillip W. 

Donahue, John E. 

Dorough. Robert P. 

Doyle, James A. 

Edwards. Rufe D. 

Ehrlich, Sydney. 

Farr. Jesse R. 

Farrell, William F. 

Faust, Fred J. 

Firestone. L. J. 

Fischer, Russell P. 

Folkerth. Justin H. 

Foster. William J. 

French, Edwin S. 

French, Leland S. 

Gallagher, Frank A. 

Garstang. Marlon R. 

Gifford, Glen J. 

Girard. Clarence H. 

Goldman. Abe A. 

Green, Thomas F., Jr. 

Griffin, John. 

Gunnells. Charles W. 

Hadley, Albert D. 

Hankes. F. H. 

Hankins. Morris C. 

Hcggy, Donald R. 

Hilbun, Henry, Jr. 

Holland, Herbert H. 

Holstein. Benjamin M. 

Horn, Gilbert A. 

Hotchkiss. Elton C. 

Howard. Albert C. 

Hunter, W. Carroll. . 

Hyde, George Osmond. 

Ise, Walter J. 

Kaseberg, John K. 

Klndel, Mis. Emily A. 
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King, LaBruce W. 

Knudson, J. K. 

Koebel. Ralph F. 

Kratoska. Floyd R. 
LamWferton, Harry C. 

Lee, John E. 

Leenhouts, Willis R. 
Lynch, Raymond J. 
Manatt, Sam L. 

McCarthy. Richard F. 
McConnaughey. Robert K. 
McGregor. Thomas H. 
Mclntire, John A. 
McNaught. Archibald. 
Melnicoff, Ben Ivan. 

Mllby, Melville F. 

Mischler. Raymond J. 
Moffett, Coleman S. 

Moore. Willson C. 

Moye. William S.. Jr. 
Murphy. Casper M. 
Murphy, Joseph T. 

Murray, John J. 

Myers. Mary Connor. 
Mynatt. Edward F. 

Neff. Abner R. 

Neylan. Charles F. 
Nicholson. Vincent D. 
Norberg, Everett C. 
Nutting, Charles B. 
O’Brien, Phillip M. 
O'Donnell, James A. 
O’Mahoney. William J. 
O’Rourke, C. Dennis. 
Parker, Albert B. 

Parker, Joseph O. 

Paul, Spurgeon E. 

Pearl, Francis M., Jr. 
Pearlman, Kathryn. 
Pierson, Lee P. 

Platnik, Harry. 

Poindexter, John B. 

Poole, Marion E. 

Quilllan, C. F. 

Radigan. R. Terence. 
Regan, John M. 

Reid, Howard A. 

Robinson, Rogers N. 
Roche, Richard F. 

Rooney, Howard. 

Roulhac, James L. 

Rouss, Ruth. 

Scott, Elmer J. 

Shaw, Earle L. 

Sherbondy, Donald J. 
Shields, Robert H. 
Shulman, Edward M. 
Slemmons, Warren R. 
Smith, Earl J. 

Smith, Todd. 

Spiegel, Morris D. 
Sprlngborg, George R. 
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Stewart, Cloyd L. 

Summers, Lionel M. 

Talbott, Thomas M. 

Tandy, William N. 

Therkelsen, Lotus C. J. 

Tremain. Rawlelgh L. 

Tucker, Robert A. 

Vfeeder, William H. 

Vesper. Frank F. 

Wales, Harry. 

Wallace, Blaine B. 

Waters, Helen M. 

Webb, Julian. 

West, Linton B. 

White, Joseph H. 

Williams. Sidney D. 

Wilson, Clem B. 

Wilson, James R. 

Wise. William C. 

Woodley. F. W. 

Zimowskl, Joseph B. 

Such other persons as may from time 
to time be designated by the Secretary 
of Agriculture or the War Food Admin¬ 
istrator are also authorized to perform 
the duties and exercise the powers spec¬ 
ified in this paragraph. 

(B) In connection with any investiga¬ 
tion or hearing relating to the adminis¬ 
tration or enforcement of the priority, 
allocation, or rationing authority of the 
War Food Administrator under Execu¬ 
tive Order 9280 <7 F.R. 10179) and Ex¬ 
ecutive Order 9322 (8 Fit. 3807), as 
amended by Executive Order 9334 (8 F.R. 
5423), or any statute or order referred to 
therein, or any regulation or order issued 
pursuant thereto, each of the persons 
listed in paragraph (A) above is au¬ 
thorized to sign and issue subpenas re¬ 
quiring any person to appear and testify 
or to appear and produce books or records 
or any other documentary or physical 
evidence, or both. The authority con¬ 
ferred by this paragraph (B) upon the 
persons listed in paragraph (A) hereof 
shall be exercised in conformity with the 
provisions of subparagraph (4) of para¬ 
graph (a) of section 2 of the Act of June 
28. 1940 (54 Stat. 676), as amended by 
the Act of May 31. 1941 (Pub. Law 89. 
77th Cong.). and by Title III of the Sec¬ 
ond War Powers Act, 1942 (Pub. Law 507, 
77th Cong., approved March 27, 1942), 

(C) In the administration or enforce¬ 
ment of the priority, allocation, or ra¬ 
tioning authority of the War Food 


Administrator under any of the statutes 
or orders or regulations mentioned in 
paragraph (B) hereof, any person em¬ 
ployed as an inspector or investigator by, 
or performing inspection or investigative 
functions for, the War Food Administra¬ 
tion is designated and authorized to ad¬ 
minister oaths and affirmations for the 
purpose of procuring or receiving from 
any person a sworn statement concern¬ 
ing any matter under or appropriate for 
investigation. 

(D) This designation supersedes the 
designation dated March 13, 1943, as 
supplemented (8 F.R. 3222, 6741, and 
9174). 

Issued this 25th day of October 1943. 

Ashley Sellers, 

Assistant War Food Administrator . 

Claude R. Wickard, 

Secretary of Agriculture . 

(F. R. Doc. 43-17320; Filed. October 26. 1943; 

11:16 a. m.J 


WAR PRODUCTION BOARD. 

Textile, Clothing and Leather 

[Revocation of Int. 1 to L-85 and Int. 1 to 
Sched. Ill to L-85] 

apparel for feminine wear 

Interpretation 1, issued September 18, 
1943, to Schedule III of General Limita¬ 
tion Order L-85 is superseded by the 
deletion on October 26, 1943, of subpara¬ 
graph (3) of paragraph (a), and the 
amendment of subparagraph (5) of 
paragraph (a) and subparagraph (1) of 
paragraph (e). 

Interpretation No. 1. issued Septem¬ 
ber 7, 1942, to General Limitation Order 
L-85, as amended July 10, 1942. is super¬ 
seded by the amendment to said order, 
issued May 25, 1943, (subparagraph 10 
of paragraph (b) of § 1166.1 renders said 
interpretation unnecessary). 

Issued this 26th day of October 1943. 

War Production Board, 

By J. Joseph Whelan, 

Recording Secretary. 

[F. R. Doc. 43-17366; Filed, October 26. 1943; 

11:49 a. m.J 
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